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1. Bcmyn

Kougmaikr iHTepeciB, TOOTO CymepeyHICTb MK MNPUBATHUMH Ta
CIy>)kOOBUMHU 1HTEpecaMH SIK B JEpKAaBHOMY, TaK 1 MPUBATHOMY CEKTOpax,
HEMOKOSITh TPOMAJICHKICTh B 0araThox KpaiHax cBiTy. Cutyariii, ki COpUIHHSIIOTH
KOH(IIKTH 1HTEPECIB, BXKE JaBHO € OKpEeMHM OO0'€KTOM aHTHUKOPYIIIIHHOT
MOJIITUKK B CEKTOP1 JIepKaBHOTO ympaBiiHHA. [IpuBaTHHII ceKTOp MpOTAroM
JOCUTh TPHUBAJOT0 4Yacy TaKOX  BHCIOBIIOE CTYpOOBAHICTh 3 MPUBOILY
100pOYECHOTO 31MCHEHHS UIOBHX OIepalliid, 1 30KpeMa - 3aXHCTy 1HTEPECiB
aKITIOHEPIB.

Mix ceKTopoM JIepKaBHOTO YINPaBIIHHS, 3 OJHOTO OOKY, Ta MPUBATHUM 1
HEKOMEpUIMHUM CEKTOpaMH, 3 1HIIOrO, BUHUKIM HOBI (OPMH BIJTHOCHUH.
Bracnigok 1i€i TeHaAeHIT 3’ IBIsSIOTHECA HOB1 (hOpMU KOHQIIIKTY 1IHTEPECIB, TOMY
3aHENOKOEHICTh CYCHUIbCTBA, fKa AEAalll 3pOCTA€, NMPUMYIIYE YPSAU BKUBATH
3axoAiB Uil 30epexeHHs A0OpPOYECHOCTI OQIUIMHOIO MEXaHI3MYy MNPUUHSTTS
pIlLIEHb.

Xoua KOH(UIIKT IHTEpECIB HE CJiJ OTOTOXXHIOBATH 3 KOpyIliew ipso facto
(B cuiy BrnacHe (akTy), 3pOCTae pO3yMIHHA TOrO, IO HEaJCKBAaTHE
BPETYJIIOBaHHS KOHQIIKTIB MIDK MPUBATHUMH IHTEpECaMU Ta JIEPKABHUMHU
000B's13KkaMu CITy>)K00BUX 0C10 CTa€ IKEePEoM KOPYIIIIii.

PesynpTaTuBHA TONITHKA 3amo0iraHHs KOH(IIKTaM IHTEPECIB HE MOXKE
MOJIATATH BUKJIIOYHO B 3a00pOHI CIY»KOOBUM oco0aM Matu Oynb-siKi MPUBATHI
IHTEepeCH, aKe OYEBUIHO, IO ILEeW MIAX1JA HaBpAl YM MOXHA peasi3yBaTw.
besnocepenne 3aBmaHHS ToNArae B MIATPUMAaHHI  JOOPOYECHOCTI  Ta
00'eKTUBHOCTI OQILIMHUX MOJITUYHUX 1 AAMIHICTPATUBHUX PIIIEHb 1 CUCTEMHU
JEP>KaBHOTO YIPABIIHHS B LIJIOMY.

Tomy cydacHa cucreMa 3amno0iraHHs KOHQIIKTaM IHTepeciB abo ix
BPETYJIIOBaHHS CIIPSMOBaHA Ha:

-momyk OajnaHCy 4Yepe3 BUSBICHHA PHU3UKIB i1 JOOPOMOPSAHOCTI

CIIy’)k00BHX 0Ci0;

- 3a00pOHY HEMPUNHATHUX (GOPM KOH(ITIKTIB;

- yIpaBiIiHHS KOHMIIKTHUMHU CUTYallIsIMU;

- BPEry/IIOBaHHS KOH(IKTHHX CUTYAIiif .

B Vxkpaini 3 yBenennsim B fito y 2015 pori HoBoro 3akony Ykpainu «IIpo
3amo0iraHHs Kopymiii» (mami - 3akoH) moyana (YHKI[IOHYBaTH caMe Taka
CUCTEMa, SIKa Ha BIIMIHY BiJ MOMEPENHIX CIPOO 3aKOHOJABUOTO PETYIIOBAHHS

! Moci6uux OECP 3 nurannb BpETYIIOBaHHS KOHQUTIKTY iHTEpeciB Ha myOmivHii cayx6i (2003)
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KOH(JIKTY 1HTEpeciB, Ma€ UITKO BHUPAKEHUN TPEBEHTUBHUN XapakTep 1
OpIEHTOBAaHAa Ha CTBOPEHHS €(PEKTUBHUX MEXaHI3MIB 3amo0iraHHs KOpymiii Ha
myOIiuHIi CITyx01.

B 11bOMy KOHTEKCTI OJJHHUM 3 Ba)KJIMBHUX JIOCSITHEHb HOBOTO 3aKOHY CTajlo
YCYHEHHSI (PparMEHTapHOTO TPABOBOTO PETYJIIOBAHHS I1HCTUTYTY KOH(QIIKTY
1HTepecCiB.

binbiie Toro, 31 CTBOpeHHAM B YKpaiHi CHEIIaJbHOIO YIOBHOBa)KEHOTO
oprany — HallioHanbHOT0 areHTcTBa BIAKPUIMCH HOBI MOXKJIMBOCTI HE JIUIIE JJIs
MOHITOPUHTY CTaHy CIpaB y i cdepi, a ¥ 11 peaizaliii NpaKTHYHUX 3aXO0/1B
moa0 (QOpMyBaHHA €IUHOTO PO3YMIHHA 3aKOHOJIABUMX TMPUIHCIB  IIOJO
3amo0iraHHs Ta BPEryJIOBaHHS KOH(IIIKTY 1HTEpECIB.

Merow pexomeHaamiii € (opmMyBaHHS ~€QUHOrNO MIAXOAY  0OcCiO,
VIOBHOBRXEHMX HA BUKOHAaHHA  (QYHKUIA  JepkaBu ab0  MICIIEBOrO
CaMOBPSAYBAHHS, Ta MPHUPIBHIHUX O HUX OCIO 10 PO3YMIHHS 1 JAOTPUMAaHHS
MpaBuJl 3amo0IiraHHsd Ta BPETYJIIOBaHHS KOH(IIIKTY IHTEPECIB, 3alpOBaKEHUX
3aKOHOM.

VY X peKOMEeHJAIlisX y3aralbHEHO Ta BUKOPUCTAHO MMO3UTHUBHY MPAKTHKY
MOMNEPEIHIX  POKIB, HalpanpoBaHy  MIKHApPOJHUMHU OprasizauisimMu,
HaI[lOHAJIbHUMHU JIEP>KaBHUMH OpraHaMH, HAyKOBHUMH YCTAHOBAMM, 1HCTUTYTaMHU
IPOMaJISIHCBKOTO ~ CYCIIJIBCTBA Ta 3alpPOIIOHOBAHO HAa OCHOBI  JIIIOYOTO
3aKOHOJIAaBCTBA 3 YpaxXyBaHHSM MIXHApOJHOTO JOCBIAY 0a30Bi MpaKTHUYHI
IHCTpYMEHTH IS TIIBHUINCHHS €(QEKTHBHOCTI BHUSBJICHHS, 3aloOiraHHs Ta
BPETYJIIOBaHHS KOHQIIKTY 1HTEPECIB.

[Tpu npomy, maHi pekoMmeHmaii BimoOpakaroTh no3uilito HaimionamsHOTO
areHTCTBa I10J0 HOPM 3aKOHOJABCTBA, SIKI PEryJIOITh MUTAHHS 3aMo0IraHHs Ta
BPETYJIIOBAHHS KOHQIIKTY 1HTEPECIB.

2. llonammasa Konghiikmy inmepecia.

Jnst popmyBaHHSL YITKOrO PO3YMIHHSI 3MICTY IHCTUTYTY 3amoOiraHHsl Ta
BpEryJIIOBaHHS KOH(IIIKTY 1HTEpECiB, HacaMIepe1, HEOOX1HO 3'ICyBaTH CyTHICTh
KJIFOUOBOT'O TEPMIHY — KOH(QIIKT IHTEPECIB.

Cnin 3BepHYTH yBary, 110 Ha BiIMiHY BiJl TIOTIEPEIHBOTO 3aKOHY YKpaiHu
«IIpo 3acaau 3amobiraHHs Ta MPOTUAIT KOPYMIli» B IKOMY HaJaBajlOCh 3arajibHe
BU3HAYCHHS KOHQIIKTY 1HTEpECiB, HUHI A1F0YMi 3aKOH BUIUIMB JIBa HOTO BUJIH:

- peanpbHUl KOH(MIIKT IHTEPECIB;
- MOTCHIIIMHUMA KOH(IIIKT 1HTEPECIB.

bt geTanbHO PO3MVISTHEMO Il TMOHATTS, a TOJIOBHE BIAMIHHICTH MIiX
HUMH HIDKYE, a 3apa3 3'sICYeEMO B UOMY XK MOJISITA€ CYyTh KOH(IIIKTY 1IHTEpPECIB, SIK
TaKoro.
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Ha cporogni BHW3HAUY€Hb I[LOTO TMOHSATTA C(HOPMYIBOBAHO OCTATHHO
6araTo, THM HE MEHILE OJHUM 3 HaWOUIbII YITKMX BUAAETHCA (HOPMYIIOBAHHS,
samporionoBane y Iloci6uuky OECP? 3 muTaHb BperyiioBaHHS KOHQIIKTIB
1HTEepeciB Ha AepxkaBHiH ciryx0i1 (nani — nocionuk OECP).

OTrxe:

KOH®JIIKT IHTEPECIB — ye kongrixm mixc nybaiuno-npagosumu
o0bo8'sI3KaAMU [ NpUBAMHUMU  IHMepecamu  0epAHcasHoi nocadosoi ocobu,
3a AKo20 1i npueamui iHmepecu KOmpi, BUNAUBAIOMb 3 1l NOAONCEHHS K
npueamHoi ocobu, 30amui HenPAGOMIPHUM YUHOM BNJIUHYMU HA BUKOHAHHS YIEIHO
0epaIHcasHoI0 NOcad08or0 0cobor ii ogiyitinux 0008'13xi6 abo yHKyill.

[HmmMu cnoBamu, KOHQUIIKT iHTepeciB - e cHTyalisi, NpH SAKIii
clIy:;k00Ba 0c00a BHKOHYIOYM CBOI OOOB'SI3KM Ma€ NpPUBATHHI iHTepec
(ocobucTy 3aiHTEepecOBaHICTh), IKUH X04a i He 000B'SI3KOBO NMPU3BOAUTH /10
NPUIHATTHS HENPABOMIPHOIO PpilIeHHs 400 BYUHEHHS HENPaBOMIPHOIO
NiISIHHA aJie 3JATHUH 10 UbOI0 MPU3BECTH.

[Ipu upomy, sik 3a3HayaeThes y [locionuky OECP, npuBatHumii iHTEpEC He
0oOMEXYIOTbCS  (pIHAHCOBMUMH YW MareplalbHUMHU 1HTEepecamMu abo TUMHU
1HTepecamu, K1 Ial0Th CIIY»KOOBIM 0c001 PsIMy OCOOMCTY BUTO/Y, B TOMY YHCII
HEMPaBOMIpHY.

[le o3Hauae, 1m0 KOHQIIIKT IHTEPECIB MOKEe OYTH TOB'S3aHHUM 13 IIJIKOM
PABOMIPHUMH JISIMH CIIYXKOOBIISl SIK MPUBATHOI OCOOHM, WOTO HAJIEKHICTIO IO
IPOMAJICEKUX OpraHizailiii, CIMCHHUMHU IHTEpecaMu TOIO, 3a YMOBH, IO IIi
IHTEpEeCH 3/aTHI 3 TEBHOK BIPOTIIHICTIO PEANTbHO CHOPUYMHUTUA HEHAIECKHUN
BILJIUB Ha BUKOHAHHS LII€10 CIIY’KOOBOIO 0COO0I0 CBOIX CITY>KOOBUX MOBHOBAKEHb.

TakuM 4MHOM, HE3BAXKAIOUM Ha Te€, M0 AAJEKO HE KOXKEH KOHQIIKT MiXk
CIIy’KOOBMMH TOBHOB2)XEHHSIMU 1 MPUBATHUM I1HTEPECOM 3/IaT€H NMPHU3BECTH A0
HEMPaBOMIPHUX PIlIEHb YW [IHb, KOKeH i3 KOHQMIIKTIB iHTepeciB 31aTeH
CTBOPUTH TaKy CUTYaLlI0 Y BUIAJKY, SIKIIO He OyJie BUaCHO Ta HAJICKHUM YHHOM
3aJIeKJIapOBAHUM, OIIIHEHHUH Ta BPEryJIbOBaHUM.

2.1. Peanvnuii ma nomenuiiiHuii Kougaikm inmepecie, ix

DO3MEINHCYE6AHHA.
3aKoH Ha CbOT'OJIHI BUJUISE ABA BUIU KOH(IIKTY 1HTEPECIB:
- peanbHUi KOHDIIKT 1HTepeciB (a03.12 4. nepiioi ¢T. 1 3akony); Ta
- MOTEHINIHHUM KOHIIKT iHTepeciB (a03.8 4. nmepmioi cT. 1 3akony).
Take pillleHHS 3aKOHOAABIS MIJATBEPIDKYE  MPIOPUTETHICTh CY4YaCHOI
MOJIITUKY YIPABIIHHA KOHQIIKTHUMHU CUTYaIlIsIMU, a HE JIMIIE X 3a00pOHY.

2 VYkpaina posnouana cmiBnpamio 3 OECP y 1997 p. ¥V 2003 p. Ypsagom YkpaiHu CTBOPEHO MIDKBIZIOMUY
Koopaunamiitny pamy y 38 s3kax 3 OECP. ¥V motomy 2013 p. Kabinet MinicTpiB Ykpaiau 3aTBepauB IUIaH i
1070 TOTIMOJIEHHS CHiBPOOITHHUIITBA MK YKpaiHOoio Ta Oprasizami€io €KOHOMIYHOTO CHIiBpOOITHHITBA Ta
po3sutky Ha 2013— 2016 pokm.



OTrxe:

PEAJIBHUM KOH®JIKT IHTEPECIB - me cymepedHicTh Mis
NPUBATHUM iHTepecoM 0co0M Ta ii CJOY:KO0BUMH 4YHM NpeICTABHUIbKUMHU
NMOBHOBAKEHHSIMM, 1[0 BILJIMBA€ HA 00’€KTHUBHICTH a00 HeylepeIKeHiCTh
NPUAHATTS PpilleHb, 200 HA BYMHEHHS YW HEBYMHEHHS Jill mix 4ac
BUKOHAHHS 32a3HAY€HUX OBHOBAKEHb.

Sk GauuMo, y HaIllOHAJILHOMY 3aKOHOJIAaBCTBI NP HaJlaHHI BU3HAYCHHS
peaqbHOr0 KOH(JIIKTY 1HTEpEeciB, MIPaKTUYHO BIATBOPEHO 3MICT Ta CYyTh
BU3HAYCHHS «KOH(DIIKTY 1HTepeciB», HaBeneHe y Ilocionuky OECP, B sxomy
TaKOX HaroJoILIyeThCsl HA TOMY, IO I[i TOHSTTS € TOTOKHUMH.

[Ipu upoMy, sK 1 y BU3HaAueHHI, HaBegeHoMy B I[lociOHuMKyY, IS
HallIOHAJIBHOIO TEPMIHY peaIbHOr0 KOH(IIKTY 1HTEPECIB XapaKTepHa HAasBHICTb
TPbOX 00'€KTUBHUX KOMIIOHEHTIB:

- IPUBATHUI IHTEPEC;

- CITy>kOOBE TOBHOBAKECHHS, IPEICTABHUIILKE TOBHOBAKEHHS,

-  TpOTUpIYYSl MDK HHUMH, 10 BIUIMBA€ Ha O0O0'€KTUBHICTH a0o
HEYTNEePEeKEHICTh PIIlICHHS, JIISTHHS CITY>K00BOT1 0CO0H.

Po3risitHeMo KOXeH 13 HUX.

1. llpusamnuii inmepec.

[lepmmM nUTaHHSAM JJ1 KOKHOTO CITY>KOOBIIS 3aBK/IU € ITPaBUJIbHA OIIIHKA,
1[0 TaKe MPUBATHUW IHTEPEC 1 SIKUM 13 HUX BJIACHE MOXKE CIPUYMHHUTH KOH(IIIKT
IHTEpeCIB, AK€ OYEBUIHO, 110 OyIb-sika ciaykO0oBa ocoba, OyAydd YIeHOM
COIllyMy, TPHUPOJHO, TOB's3aHAa TMPUBATHUMHU a0 JIJIOBUMU BIJHOCHHAMHU 13
3HAYHOIO KUIBKICTIO (DI3UYHUX OCI0 Ta IOPUIUYHUX OCi0.

BianoBige Ha 11e MUTaHHS Ja€ BU3HAUYCHHS MOHSTTS NMPUBATHUM iHTepec
— sIKe O3Ha4va€ Oyab-sikMii MaiWHOBUII 4M_ HeMAWHOBMI iHTepec ocodm, y
TOMY YHCJII 3yMOBJICHHI OCOOMCTHMM, CIMEHUMH, APYKHIMH UM IHIIUMH
NM03acayK00BUMHM CTOCYHKaMH 3 (Qi3MYHMMH 4YH HOPUIAMYHUMH 0CO0aMH, y
TOMY YMCJi Ti, 0 BUHUKAKTH y 3B 3Ky 3 YJIEHCTBOM a00 MislJILHICTIO B
rPOMAJICbKNX, NMOJITHYHHUX, PeJiridHuX YW iHIMX opraxizamisx (ad3. 11
YacTHHHU nepioi crarTi 1 3akony).

BaxnuBo  migkpecauTH, 10 TNpU  HAJaHHI I[bOTO  BH3HAYCHHS,
3aKOHOJABIIEM BHUKOPHUCTAHO CJIOBOCTIOJNYYEHHS «y TOMY YHCIHi», TOOTO Yy
neQiHilii OKpeCcleHO JIMIle HAWOUIbIl TUIOBI (POPMU CTOCYHKIB, SIKI MOXYTb
3YMOBJIFOBATH HAsIBHICTh MAMHOBOTO UM HEMAWHOBOIO IHTEPECY, a OTXKE MEPEITIK
CaMHX CTOCYHKIB HE € BUYEPITHUM.

IIpakTH4YHO LEe 03HAYAE, 10 KOKEH CJIYKOOBelb NP BUKOHAHHI CBOIX
NMOBHOBAKeHb IMOBHHEH OpaTu /0 yBaru YBeCh CIEKTP CBOIX He JIMIIe
npaBoBHX (IOPUAMYHHUX), a W couiaJbHUX (MPUBATHHUX) BiAHOCHH, SIKi
3yMOBJIIOIOTh BUHUKHEHHSI MAHHOBOT0 YH HEMAWHOBOIO iHTEpecy.
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3aKOHOM HE BCTAHOBIIIOETHCS 3a00POH UM OOMEXKEHb Ha HASBHICTb
TIPHBATHOTO iHTEpecy (IIPHBATHOTO XKUTTS), K TAKOTO. M/IeThCs Mpo JOTpUMAaHHS
MpaBWJI €TUYHOI TOBEAIHKH CIIY>KOOBIII Ta BIAMOBIIHY OIIIHKY HPHUBATHUX
1HTEpeCiB Yepe3 MpU3My MOKJIMBOTO iX HETaTMBHOTO BIUIMBY Ha 00'€KTHBHICTH
OPUMHATTA pIlIeHb YW JiSHb CIYXOOBL MpH peatizaiii CBOIX CIyXOOBHUX
[IOBHOBAXCHb.

2. Cnyorcb06e nosHosadicen s, npedcmagHUybKe HOBHOBANCEHHSL

Sk mpaBuUIIO, KOJO CIIy’)KOOBHUX NOBHOBAKEHb HABOJUTHCS Y IMOCATOBHUX
IHCTPYKUIAX, TPYAOBHX JIOTOBOpax, piAllle JOPyYEHHsAX Tomio. BonaHouac
HEOOX1IHO MaMm'siTaTd, IO 1HCTPYKIII Ta 1HII JOKYMEHTH BHU3HAYAIOTh JIMIIE
Oe3rmocepeiHi TOBHOBXKEHHSI KOHKPETHOTO CITYy>KOOBIISI, B TOM 4ac, K 3aKOHOM
abo 1HIIMM HOPMATHBHO-TIPABOBHM aKTOM MOXE JTOJIaTKOBO BH3HAYATHCS KOJIO
Ak Oe3nocepefHiX, TaK 1 3arajJbHOCIYKOOBUX ITOBHOBaXEHb, SIKI TOBUHHI
Opatucd 10 yBaru NOpH pO3IVISAl MUTAHHS MPO HASBHICTh YU BIACYTHICTb
KOH(ITIKTY 1HTepeciB. llepeinik mpeacTaBHUIBKUX MOBHOBAaKEHb PO3KPUBAETHCH,
K TPaBWIO, Y BIAMOBITHUX 3aKOHAX, IO BHU3HAYAIOTH IPABOBHH CTaTyC
HaJIJICHUX HUMHU OCi0. B KOHTEKCTI aHTHUKOpPYNIIMHOTO 3aKOHOJABCTBa, II€
HacaMIIepe/l, CTOCYEThCS JIEMYyTaTiB PI3HUX PIBHIB Ta 3aKOHIB, SIKI PO3KPUBAIOTH
iX MpaBOBUH CTaTyC, BU3HAYAIOUU KOJIO iX MPEICTaBHULIBKMX TTIOBHOBAKEHb.

3. Haagnicme npomupiyus misc inmepecom ma no8HO8ANCEHHIM.

HasiBHICTP POTUPIUYS BCTAHOBIIOETHCS B KOKHOMY OKPEMOMY BUIAAKY
BUKOHAHHS JOPYYEHHS, PO3IJIAY JIUCTA, 3A1MCHEHHS KOHTPOJIBHOTO 3aXO0Iy
TOILIO, HUIAXOM TOPIBHSHHS MOBHOBa)XEHb Ta ICHYIOUOTO y OCOOM MPHUBATHOIO
1HTEepecy 13 MNOJAJbIIMM BH3HAYEHHSIM MOXKJIMBOCTI (HEMOXKIIMBOCTI) TaKOTO
1HTEepeCy BIUIMHYTH Ha OO'€KTUBHICTh NPUUHSATTS PIIICHHSA, BUMHEHHS [ISHHS
CITy>K00BOI0 0C00010.

BaxxnuBo po3ymiTH, 110 KOH(IIIKT IHTEPECIB ICHYBaTUME y BCIX BUIIAJKaX,
KOJM y 0coOM € TpUBAaTHUM IHTEPEC, 3JaTHUN BIUIMHYTH HAa OO0'€KTHUBHICTb
pimenHs. HaBiTh TOMA1, KOMM TMPHUIHATI HEIO PIIIEHHS 32 HASIBHOCTI MPUBATHOTO
1HTEpeCcy € HEeynepe/HKCHUMH 1 BIAMOBIAAIOTh 3aKOHY. Y IIbOMY BHIIAJIKy OyIe
MaTH MICIIe BTpaTa CYCIUIBHOI JOBIpU JI0 CIY>KO00BOT OCOOM Ta OpraHy Biajau, B
AKOMY BOHa mpautoe. KpiM TOro, Konu mpUBaTHUN 1HTEPEC «HE CIPOBOKYBAaB»
OPUWHATTS HE3aKOHHOTO PIIICHHS, OKPEMOMY DPO3IJISIAY MiUIAraTUME MUTaHHS
HAssBHOCTI/BIZICYTHOCTI B  PIIICHHSX, MISHHSAX CIOy>KO0BOi o0coOu  (akTiB
3MOBXMBAHHS ~CIYXKOOBUMH TOBHOBRXCHHSIMH, OJIEp)KaHHS HEMPaBOMIipHOI
BUTOJIA UM 1HIIMX KOPYMIIHHUX MPaBONOPYIICHb.

BuxitoueHHsM 13 1i€T cuTyarlii Mo>ke OyTH JIMIle BUNAJ0K, KOJIA CITy:Kk00Ba
oco0a Hajae aaMIHICTpaTUBHI MOCIYTH, OTPUMAHHS SKUX OHUM 3asiBHUKOM HE
CIPUYMHSE BIJIMOBU y HAaJlaHHI MOCIYTH IHIIUM 3asBHUKaM, 1 MpU IIbOMY Taka
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cmyx00Ba 0coba HE Ma€ IUCKPEHMIMHUX IMMOBHOBAKEHb a00 Oyab-SKHX IHIIHAX
MO>KJIMBOCTEH, 1110 T03BOJISIFOTH HaJIaTH KOMYCh TIepeBary.

[TapanenbHO 13 TOHATTAM PEATBHOTO KOH(IIIKTY 1HTEPECiB, 3aKOHOAABIIEM
OyJ10 BHILJIEHO TaKOX:

NOTEHUIMHUIN KOH®JIKT IHTEPECIB - T00TO HasiBHiCTH y
0co0M MPUBATHOIO iHTEpecy y cdepi, B sikiii BOHA BUKOHYE CBOI CJIYK00Bi un
NpPeACTABHULBLKI MOBHOBAYKEHHSI, [0 MOK€ BINIMHYTH HA 00’ €KTHBHICTh 4M
HeylepeIKeHiCTh MNPUIHATTA HEW pilleHb, a00 HA BYMHEHHSA YH
HEeBYMHEHHS Jiii M Yac BUKOHAHHS 3a3HAYE€HNX MOBHOBAKEHb.

Sk G6aunmo 13 BHU3HAYECHHS, MPU MOTCHIIIHHOMY KOHQIIIKTI CYNEpEeUHICTh
MDXK MPUBATHUM IHTEPECOM 1 CIYKOOBHMHU MOBHOBAXEHHIMH ICHY€E TaK CaMo, K
MIpU pEabHOMY, DPI3HHISI K TIOJSITA€ B TOMY, IO Y BHIAAKY MOTCHIIIHOTO
KOH(JIIKTY NPUBAaTHUN 1HTEPEC MOXKE BIUIMHYTH Ha OO'€KTUBHICTh NMPUUHATTA
CITY>KOOBIIEM DIIICHHS YA BYMHEHHS JiSiHb JIUIIE B MAaOYTHLOMY IPU HACTaHHI
[IEBHUX OOCTABUH.

DakTUYHO WJIEThCA MPO PI3HUI MPOMIKOK Yacy BUHUKHEHHS Ta BIJIIIOBITHO
BUSBJICHHS] KOHQIIKTY 1HTEPECIB, 1110 J03BOJISE 3aM00ITTH HA OLIBIN paHHIN cTali
OPUUHATTIO HEMTPABOMIPHUX PIIICHh YA BUNHEHHIO JIISHb.

3.  Camocmiiinuu __mecm __Ha _HAAGHICMb __ (8i0CymHicmbp)
KOHQ)iKmy inmepecie.

Sk 3acBiguye MpakTHKa OCTAHHIX POKIB, BCE OUIbIIE CIY>KOOBIIB PI3HUX
PIBHIB TOYMHAIOTH BIAMOBIJAIHHO CTABUTHCH JIO0 CBOTO OOOB'SI3KY BH3HAYCHHS,
MOBIJIOMJIGHHS Ta BPETYJIOBaHHS KOH(IIKTIB IHTEPECIB Y CBOil [ISIIBHOCTI.
OpHak, TONPU TO3UTHBHY JWHAMIKy ULUX HPOLECIB MUTAaHHS BYaCHOIO
BCTAHOBJICHHSI HAsSIBHOCTI (BIJICYTHOCT1) KOH(DIIIKTY 1HTEPECIB, & TAKOXK MOMEHTY
HOro BUHUKHEHHS MPOAOBXKYE BHUKIMKATH TpynHOIl Yy ciyxOosmiB. lle
3aKOHOMIPHO, aJ[K€ 3/IaTHICTh BU3HAUYUTH KOH(QIIIKT 1HTEPECIB 3aJCKUTh OJpa3y
B1Jl HU3KH (haKTOPIB:

- piBHSI 0013HAHOCTI 13 CBOIMH CITy>KOOBUMH IMOBHOBAKEHHSIMH;

- YCBIJOMJICHHS] HASIBHOCTI IPUBATHOTO 1HTEPECY;

- pO3YMIHHS CTYINEHIO BIUIMBY IPUBATHOIO IHTEpeCy Ha O0O'€KTUBHICTbH
MPUIHATTS PIIICHHS Y4 BUNHEHHS JISTHHSI CITy>KOOBIIEM; 1 HapeIITi,

- PIBHSI MPABOBOI TPAMOTHOCTI CITy>k00BOiT 0COOH.

[Tpu 11bOMY AOCHUTH YaCTO BHHMKAIOTh CUTYyallii, KOJU CIyxk00Biii 0coO1
JIOBOIUTHCS 3alMaTHCS OJHOYACHO BEJIMKOIO KUIBKICTIO 3aBJaHb 13 OOMEXKEHUMHU
TEpPMiIHAMH iX BUKOHAHHSI, 10 MOKJIAIA€ TOJAAaTKOBE HABAHTAXXCHHS HA HEl.

3a TakMX YMOB NUTaHHS MIBUAKOI 11€HTU(IKAIlT HAsBHOCTI MOXJIHMBOTO
KOH(JIIKTY 1HTEpECiB CTa€ Iie OUIbII aKTyaJdbHUM, aJK€ 3aKOH HE MICTHUTh
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BUHSTKIB IMOAO TMOMIOHMX CHTYyallii 1 HE po3MIsLmae ix sSK OOCTaBHHY, SKa
3BUIbHAE CITy’k00BY 0c00y BiJ BiAMOBIJATHHOCTI.

OTxe, 3 METOI0 3a0e3MEUYEeHHS BYACHOTO 3amo0OiraHHs Ta e€()EeKTUBHOTO
BUPIIICHHA KOH(QIIKTY 1HTEPECIB KOKHOMY CIIY>KOOBIIO PEKOMEHIYEThCS
NepioIMYHO MPOBOJUTH CAMOCTIMHUN TECT, SIKUM JIOMTOMOKE 3IHCHUTH EKCITpec-
aHaii3 #oro HasBHOCTI. B 000B'S3KOBOMY 3K NOPSAKY TakKUi TECT
PEKOMEHIYEThCSI MPOBOAUTH, 30KpeMa, Y BUIMAIKAX:

- HaJIaHHS HOBOTO CITY»KOOBOTO 3aBJIaHHS;

- 3MIHHU KOJIa TOBHOBAKEHb;

- BUHMKHEHHS HOBUX OOCTaBHH, SIKI MOXYTb BIUIMHYTH Ha OO0'€KTHUBHICTh
Y1 HEYNEePEeHKEHICTh CITy’kK00B0T1 0cO0OU.

* 3aeanvui nacmanosu 00 mecmis:

1. [Ina ompumanns o6'ekmuenoco pe3yivmamy camomecmysanus ocooa,
SAKa 1020 NPOBOOUMb, NOBUHHA MAKCUMATLHO 6i06epmo Haoasamu B8i0nosioi,
VHUKQIOYU T2HOPYBAHHSL (CAMOOMANU) HASLBHOCMI NPUBAMHUX THMEPECIs.

2. Mna 3pyunocmi npu nepuiomy CcamoOmecmy8aHHi pPeKOMeHOYEMbCS
cmeopumu oKpemuil eleKmpoHuull gain (hopmy), wo 003801uMb CKOPOMUMU
yac npu HACMYNHUX U020 NPOBEOEHHSIX.

TECT No 1 Ha HAABHICTH PeaJIbLHOr0 KOH(MJIIKTY iHTEpeciB

0] IIuranns I: SAxumu  ciryx00BUMH, IIPEACTABHULILKUMHU
IMOBHOBXKECHHSIMH HaJIlJICHA CITy)k00Ba ocoba?
° Bignosiae 1: YV BigmoBiml ciy»k00Ba ocoba BKa3ye MEpeiik CBOIX

MOBHOBaXxeHb. (/s 3'acyBaHHS IUB.: MOCAZOBY IHCTPYKIIIO, TPYJIOBUN JOTOBID,
3aKOH TOIIIO).

o] [Mutanna 2: Ski came ciyk00B1, MPEACTaBHUIbKI MOBHOBAKEHHS
OynyTh peai30BYBATHCh NpPH BUKOHAHHI KOHKPETHOTO JOPYYEHHS, HaJaHHS
BIJIMTOBI1 HA 3aIHT, 3A1HCHEHHS KOHTPOJIBHOTO 3aXO0y TOIIO?

° Biamosine 2: YV Biamosim ciyx6oBa ocoba oOupae KOHKPETHI
MOBHOBOXEHHS 13 TMEpeiKy y BIANOBIAI Ha TmWTaHHA 1, sKi  Oy;dyTh
peantizoByBaTUCh ITPU BUKOHAHHI JJOPYUCHHS.

o] [Mutanns 3: Yu HasgsBHI IpUBATHI IHTEPECH Ta YU BILTUBAIOTH BOHHU HA
00'€eKTUBHICTb TPUIHATTS PIILIEHHS YA BUMHEHHS JTISHHS?
° Bignogiae 3: Y Bianosizi ciyk00Ba ocoda BKa3ye:

- TIPUBATHI 1HTEPECH, IO ICHYIOTh HAa JaHUUW 4yac (BU3HA4yae iX Xapakrep,
BCTAHOBIIIOE SIKi caMe BITHOCHHU iX 3yMOBJIIOIOTb);

- apryMeHTH TIOJ0 OYEBUIHOCTI BIUIMBY TPHUBATHOTO IHTEpECY
(MOXJTUBICTh OTPUMATH BUTOJIy MaTe€piaJbHOTO, HEMATEPIAIbHOTO XapaKTePy);

- HACJIIKH, JI0 SIKUX MOX€ ITPU3BOJIUTH BILIUB IMPUBATHUX 1HTEPECIB.
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BucHoBok: VY BuUMNaAKy OYEBHIHOCTI BIUIMBY, CIy)kO0Ba ocoba Mae
peaibHUN KOHQITIKT IHTEpECIB.

KomenTap. Y KOHTEKCTI LIOTO TECTy BAXKIUBO PO3YMITH, IO BIUIUB
OPUBAaTHOTO 1HTEpECYy MOXKE O3HayaTH JBa THUIM HACHiAKIB 1 oOuaBa
CBITUUTHUMYTH MPO KOTO HASIBHICTH:

1. IlpuBaTHU# iHTEpEC HE MPU3BOAUTH A0 MPUHHATTS CIYKOOBOIO 0COO0I0
HE3aKOHHOTO pIIICHHS YU BYMHEHHS HEMPAaBOMIPHOTO IisSIHHS, MPOTE HOTO
YXBaJICHHS B yMOBaX peaJbHOTO KOH(IIKTY I1HTEPECIB, MIJPUBAE CYCHUIbHY
JOBIpYy /70 HBOTO Ta OpraHy B SIKOMY BIH MpaIlfo€, Ta CTBOPIOE YMOBH JJIst
MOBTOPHOTO BUHUKHEHHS MOTEHUIMHOIO KOHQIIKTY IHTEPECIB, SKHM MOXKe
NEPETBOPUTHUCS B peabHUN KOHQJIIKT 1HTEepeciB (HampuKiIaa: ciy>k0oBa ocoba
TUMYacCOBO BUKOHY€ OOOB’SI3KM KEpIBHUKA 1 MIANMKUCYE HAKA3 MPO MPEMIIOBAHHS
NpaliBHUKIB cepel sSKUX € 1 Onu3bka i ocoba, NpoTe 3IIMCHIOE IIe
HEYIEPEeIXKEHO, BUXO/UH 13 KOHKPETHUX PE3yJIbTaTIB BUKOHAHOT pOOOTH).

2. IlpuBaTHu#l 1HTEpEC NMPU3BOJIUTH IO MPUUHATTS HE3AKOHHOI'O PIIICHHS
Yl BYMHEHHA HEMNPAaBOMIPHOTO [isSHHS (HAampuKiIaaA: CiayxkoOoBa oco0a,
BIJIMOBiAaIbHA 3a TPOBEACHHS TEHIEPHHUX IMPOLEAYp, NpuiiMae abo crpusie
MPUIHATTIO HEO0'EKTUBHOTO PILIEHHS PO NEPEMOrY B HUX OJIM3BKOI i1 0C001).

TECT No 2 Ha HAaABHICTh NOTEHIIHHOT0 KOHGJIIKTY iHTEepeciB

o IIntanasa l: Sxnmu CITy’)KOOBUMH, MPEACTABHULIbKUMU
MMOBHOB&)XEHHSIMM HaJIlJIEHA CIIy)00Ba ocoda?
° Bianosine 1: V BimmoBial ciy:x00Ba ocoba BKa3ye Mepesik CBOIX

MOBHOBaXeHb. (/s 3'acyBaHHsS NUB.: MOCAAOBY 1IHCTPYKIIIIO, TPYAOBHI JTOTOBIP,
3aKOH TOIIIO).

o] [lutanus 2: SIki KOHKPETHO  CIY>KOOBI, MpEACTaBHUIIBKI
MOBHOBOXEHHS  OyIyTh peali30ByBaTUCh TMPU BHUKOHAHHI KOHKPETHOTO
JTOPYYCHHS, HaJaHHS BIAMOBIAI HAa 3amuT, 3AIHCHEHHS KOHTPOJBHOTO 3aXOy
TOIIO?

° Bignosiae 2: V Biamosiai ciayk0o0Ba ocoba oOupae 13 MEpeniky y
BIJIMOBIl HA MUTaHHS | KOHKPETHI MOBHOBAXEHHSI, SIKI OyIyTh peaji30ByBaTUCH
NP BUKOHAHH1 JOPYUYCHHS.

o] [Mutanua 3: YUu HasBHI NMPUBATHI IHTEPECHU Ta MPHU HACTaHHI SKUX
00CTaBMH BOHM  BIUIMBATUMYTh Ha OO'€KTHBHICTh NPUUHSATTS PIMIEHHS YH
BUMHEHHS TISHHS Y MallOyTHhOMY?

° Biamosine 3: Y Bianosizi ciryk60Ba ocoba BKazye:

- MIPUBATHI 1HTEpECH, IO ICHYIOTh HAa JaHUM yac (BU3Hayae iX Xapakrep,
BCTAHOBJIIOE SIKI caMe BITHOCHHHM 1X 3yMOBJIIOIOTH);
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- MpU HACTaHHI SKUX caMe€ OOCTaBWH (HACTaHHS OOCTaBMH Mae OyTH
OOTIpYHTOBAHO MOBIPHUM) KOH(IIIKT MOKE IMEPETBOPUTUCH HA PEaIbHUM;

- ApryMeHTH IIOAO OYEBUAHOCTI BIUIUBY MPHUBATHOTO 1HTEpECy
(MOXJTMBICTh OTPUMATH BUTOy MAaTE€piaIbHOTO, HEMATEPIAIbHOTO XapaKTePY);

- HACIIJIKU, JIO SIKAUX MO>KE€ IMTPU3BECTH BILIUB MPUBATHUX 1HTEPECIB.

BucHoBok: VY BHMAIKy BCTAHOBJIICHHA OOIPYHTOBAaHOI IMOBIPHOCTI
HACTaHHs 00CTaBMH Ta OYEBHIHOCTI BIUIMBY MICIs 1X HACTaHHS, CIIy>k00Ba ocoba
Ma€ MOTEHIIMHUN KOH(IIIKT IHTEpPECiB.

KomenTap. Knro4oBuM MOMEHTOM B ITbOMY TECTI € Te, IO CIyKOOBa
ocoba Mae MpUBATHUM 1HTEpecC, KU Ha JaHWM 4Yac HE aKTyaJlbHHUM, TOOTO He
BILJIUBA€E HA 00'€KTUBHICTh IPUUHSATTS PIIICHHS YM BUMHEHHS JISTHHSA CITYy>KO0BOIO
ocoboro. OnHak, Ko (GakTUYHI 0OCTAaBUHU 3MIHSTHCS, TO MPUBATHUN 1HTEPEC
Oyne MaTu peajbHUN BIUIMB Ta HACTaHE OJWH 13 HACHIAKIB, OMHCAaHUX B
koMeHTapi 0 Tecty Ne 1 (mampukiaza, ciyxOoBa ocoba Ta i Oiau3bka ocoba
IpaIol0Th B OJHOMY JEp>KaBHOMY OpraHi HE Maro4yd KOHTAaKTIB MO CIIyXkOi,
OJIHaK OCKUIBKH CITy>k00Ba 0c00a HaAlIeHa TOBHOBAYKEHHSIMHU I110JI0 TTPOBEICHHS
ayJIuTy CTOCOBHO OyJb-KOrO 13 MpaliBHUKIB I[bOTO OpraHy, il Moxe OyTu
JOPYYEHO TIPOBECTHU ayAuT poOOoTH 1 ii Onu3bkoi ocobu. Takum yYMHOM
OYEBUHUM € BUCHOBOK ITPO T€, 110 CIIYyk00Ba 0co0a Ma€e MOTEHIIMHUN KOH(IIKT
IHTEpECIB).

3.1. Ancopumm Oiit npauieHuxa vy 36'a3Kky i3 6CHIAHOG/ICHHAM

HAAGHOCMI KOH)IIKmMY iHmepecis.

BpaxoByroun, 10 TOJOBHOIO METOK NpPEBEHIi KOH(IIKTIB 1HTEPECIB €,
HacaMIiepe/i, HEIOMYIEeHHS iX BUHUKHEHHS, 3aKOH BCTAHOBIIIOE BUMOTY JO
CITy’00BHX 0C10 BKMBATH BIAMOBIIHUX 3aX0/(1B (MMyHKT | 4acTWHU MEPIIOi CTATTI
28 3akony).

Od4eBuaHO, MO 1€ MPHUNKUC HE CTOCYEThCS BHIAJKIB BUHUKHEHHS
KOH(DJIIKTIB 1HTEPECIB, K1 HE 3aJeKUTh B BOJI CIy»)00Boi ocobu. [Tonoxenus
1i€i HOPMH, Hacammepel, HampaBieHI Ha 3a00pOHY MPAKTUKH CBIJOMOTO
CTBOPEHHS CIIy>)KOOBLIEM OOCTaBUH KOH(QIIKTY IHTEpECiB, a B MOAAIBLIOMY
BXKUTTS HUM 3aXOJIiB IIIOJI0 HOTO BPETyTIOBaHHS.

Hanpuknao: Ocoba yceioomuroe, Wo Npu3HauyeHHs 8 aKocmi ii nioneanoi
O1U3bKOI il 0coOU npu3zeede 00 BUHUKHEHHS KOHQIIKMY IHmepecis, AKUll Mamume
ROCMItIHUL Xapakmep, npome He iHpopMye Npo ye, po3paxosyrouu Ha me, uo 8
nOOAnbUOMY il KepigHuKx obepe iHwUl, OLIbWL M'IKULL HIXHC 38LIbHEHHS CNOCiO
8pe2YNII0BAHHS MAKO20 KOHPIIKMY.

Y cBOW0O uepry 3 MOMEHTY, KOJIM OCOO0M, 3a3HadeHi y myHkrax 1, 2
YAaCTHMHM Nepuioi cTarTi 3 3aKoHy, Mi3HaANacs YU MOBUHHA Oyiia MI3HATHCS MPO
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HAsBHICTh Y HHUX pEAJbHOTO YW TMOTEHIIHHOTO KOHQIIKTY IHTEPECiB, BOHH
3000B's13aHi:

1. IoBinoMmuTH He mMi3HiIE HACTYNHOr0 PpodoYOro JHA
0e3mocepeHHOI0 KepiBHUKA, a SKIIO 0co0a mepedyBae Ha mocaii, AKa He
nepeadayae HAasIBHOCTI y Hei 0Oe3mocepeaHbOro KepiBHHKa, a0o0 B
KoJleriaibHoMy opradi — HamioHajibHe areHTCTBO 4Yd IHIIUI BHU3HAYEHUI
3aKOHOM OpraH ado0 KoJieriajJJbHUu# OpraH, i 4ac BUKOHAHHS IOBHOBAKE€Hb
y AIKOMY BUHMK KOH(JIIKT iHTepeciB, BIAMOBIIHO.

Komenmap: sapmo 36epHymu yeacy Ha me, wjo Xoya 3aKOH NPAMO He
6KA3ye Ha opmy maxKoz0 NOBIOOMIEHHS, PEKOMEHOVEMbCA  pooumu
NOBIOOMNEHHS 8 NUCLMOSIU (DopMmi, adxice no-nepuie, ye € OOKYMEHMANbHUM
NiOMBEPONCeHHAM mMOo20, W0 0coba OIUCHO NOGIOOMUNA NPO  HASABHICHb
KOH@nikmy iHmepecis, a no-opyze, ye 0a€ MONCIUBICMb KePIBHUK)Y O0emalbHO
npoananizygamu cumyayilo i3 mum wod BUHAUUMUCL [3 ONMUMALIbLHUM
cnocobom  epecyno8amnHs  KoHGhnikmy — inmepecis.  [lo  noGi0oMeHHs
PEKOMEHOYEMbCA 000asamu pe3yibmamu Camomecn).

Kpim moeo, ocobi, sika nepebysae na nocadi, wo He nepedbayac HaAs8HOCHII
y Hei be3nocepedHb0o20 KepigHUKA, ab0 8 KOJe2idibHOMY Op2aHi - i noioomuna
Hayionanene acenmcmeo npo HasagHicmb y Hei peanbHO20, NOMEHYIUHO20
KOHIKmMYy inmepecié Cli0 36epHymu y6azy Ha NOJ0NCEeHHS ab3ayy 2 uyacmuHu
mpemvoi cmammi 28 3axony, 3ei0Ho axux Hayionanvne acenmcmeo ynpooogaic
cemu pobouux OHI8 30008's13ane po3’scHumu maxii 0cooi nopsi0ok ii Ol wooo
8pe2YNI0BAHHS KOHGDAIKMY IHmMepecis.

2. He BYMHATH Aiii Ta He NPUMHMATH pilleHb B YMOBaX pPeajbHOI0
KOH(IIKTY iIHTEepeciB.

Komenmap: oompumysamucsb 6Ka3aH020 NpAGUId PEKOMEHOYEMbCA aAdiC
00 MOMEHM) OMPUMAHHA NOBIOOMAEHH 610 KepigHuka abo e 8i0N0Gidi
Hayionanbnoeo acenmcmea uu IiHWO20 BUHAYEHO20 3AKOHOM Op2aH) NPO
00paHull HUMU Ccnocib epe2ynioeanHs KoH@uikmy inmepecis. Ilicisa yvoeo, cnio
oismu y cysopiil 8iON08iOHOCMI 00 8U3HAUEHO20 8KA3AHUMU CYO'ckmamu cnocobdy
8pe2YNI0BAHHS KOHGDAIKMY IHmMepecis.

3. B:knuTH 3aX04iB 11010 BPEry/JIOBAHHS PeaJbHOI0 Y4 MOTEHUiHHOIO
KOH(IIKTY iHTepeciB.

Komenmap: 6 konmexcmi yiei gumoau, 6apmo opamu 00 y8acu nonN0HCEeHHs
yacmunu Opyeoi cmammi 29 3axowny, 32i0HO AKUX 0COOU 13 peanvHUM yu
NOMEHYIUHUM KOHGDIIKMOM I[HMEPeci@ MONCYMb CAMOCMIUHO BHCUMU 3AX00I8
WoOoo 1020 Bpe2yNI08aHHs WAAXOM NO30a6leHHs GION0GIOHO20 NPUBAMHO20
iHmepecy 3 HAOAHHAM NIOMBEPOACYIOUUX Ye OOKYMEHMI8 0e3n0cepeoHboMy
Kepi6HUKy abo KepigHUKY OpeaHy, 00 HNOBHOBANCEHb K020 HANeHCUMDb
38LIbHEHHA/IHIUTIOBAHHS 36LIbHEHHS 3 NOCAOU.
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Ilpu yvomy, ockinvku 3axkon eumazae wob maxe no30asileHHA iHmMepecy
BUKTIOYANIO  OYOb-SKY MONCIUBICb 1020 NPUXOBYBAHHS, DPEKOMEHOVENbC
KOpUCMamucsb npagom CamoCmitiHo20 8pe2yaio8ants KOHGIIKmy inmepecie auuie
Yy 8UNAOKax 6neeHeHoCmi, wo 0OpaHull cnocib € 00CMamHiM [ NOBHICMIO
2apanmye to2o 8pe2yno8aHHsi.

Ipuxnaoamu  camocmiiino2o  8pe2ynio8anHs  KOH@IIKMY  iHmepecisa
Moxcymv  Oymu: 8i0omosa (npoodadic, nepedaua 6 008ipue YNPAGIIiHHA) Gi0
KOpNOpamueHux npas, AKi € NPUYUHOI0 GUHUKHEHHSI KOHQIIKmMY inmepecie abo i
Camosiosio npu po3ensoi AK020Cb NUMAHHSL.

KoxHiil cayx00Biii 0co01 CIiji TakoX TMam'sTaTd, MO0 3aKOH IOKJIaaae
00OB'sI3KM HE JIHIIE Ha HeT, a il Ha i1 KepiBHUKA.

Tak 3rigHO TOJOXEHb cTaTTi 28 3akoHy 0coOM, YHNOBHOBaXKEHI Ha
BUKOHaHHS (YHKLIA JepkaBu ab0 MICIIEBOTO CaMOBPSIIYBAaHHS, HE MOXYTb
IpSMO YU OIOCEPEIKOBAHO CIOHYKATH Yy OyIb-IKUH CIOCIO MAJEruX [0
NPUUAHSTTS pillieHb, BYMHEHHS A1l a00 Oe3NisUIbHOCTI BCYINEped 3aKOHY Ha
KOPHUCTh CBOIX MPUBATHUX IHTEPECIB 00 MPUBATHUX IHTEPECIB TPETIX OCIO.

Kpim Toro, GesmnocepenHiii KepiBHUK 0COOM ab0 KEpIBHUK OpraHy, [0
MOBHOBAXEHb SIKOTO HAJIECKUTH 3BUILHEHHS/IHILIIOBAHHS 3BIUIBHEHHS 3 TOCAaU
IPOTATOM JIBOX POOOYMX JHIB MICJsI OTPUMAHHS MMOBIIOMJICHHS MPO HASIBHICTD Y
mijpiersoi oMy ocoOu peajbHOTO YHM TOTEHIINHHOTO KOH(IIIKTY 1HTEpeciB
npuiiMae pillleHHd I0J0 BpEryJIOBaHHS KOH(IIIKTY 1HTEpECiB, MpO IO
HOBIJIOMJISIE€ BIIMOBIIHY OCOO0Y.

3.2. 3anum npo HaaeHicmb (8i0cymHIicmb) KOHDIIKmMY

inmepecie 00 Hauionanpvnozo azenmcmea.

3aBeplIyroYu OMUC AITOPUTMY 1 CIIY>KOOBOI 0COOHM, BAXXJIUBO 3BEPHYTH
yBary Ha MOJIOXKEHHS YaCTHH M'SITO1 Ta IOCTOI CTaTTI 28 3aKOHY.

Bkazani HopMu 3akoHy mnepeadadaroTh, IO Yy pa3l ICHYBaHHS B OCOOHM
CYMHIBIB II0JI0 HAsBHOCTI B He€i KOH(JIIKTY I1HTEpeciB BOHa 3000B’s3aHa
3BEpHYTHCS 3a PO3’SCHEHHSMHU 0 TEPHUTOPiaIbHOTO oprany HarioHamsHOTO
areHTCTBa.

VY pa3i x sSkuo ocoba He oTpuMaia MIATBEPIXKEHHS MPO BIJICYTHICTh
KOH(DJIIIKTY 1HTEpEeCiB, BOHA JI€ BIAMOBIIHO 0 BUMOT, NiepeadauyeHux y po3aiii V
«3anoO0iraHHs Ta BperytoBaHHs KOH(IIIKTY 1HTEpeciB» 3aKOHY.

[Ipu 1upomy, sKImO ocoba OTpUMana MATBEPKEHHS MPO BIACYTHICTH
KOH(JTIIKTY 1HTEpECiB, BOHA 3BUIBHSETHCS BiJ BIAMOBIIAIBHOCTI, SKIO y MIifX,
I0J10 SIKMX BOHA 3BEpTajacs 3a po3’ICHEHHSM ITi3HIIIEe OyI0 BUSBICHO KOHMIIKT
1HTEpECIB.

Y KOHTEKCTI HaBEJEHUX HOpPM, CHIiJ 3BEPHYTH YBary Ha JAEKIJIbKa
BOKJIMBUX ACTIEKTIB:
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[To-mepiie, peanizaliisi UX HOPM MPSIMO TOB'SI3Y€THCSA 13 YACOM YTBOPEHHS
Ta MOYaTKy poOOTH TEpUTOpiaNbHUX opraHiB HallioHaJIbHOTO areHTCTBa, akKe
JIMIIIe BOHU HA/1JICH] MTOBHOBKEHHSIMHU HaJaBaTH PO3'SCHEHHS 1010 BiACYTHOCTI
(HasBHOCTI) KOH(IIIKTY 1HTEPECIB.

Pazom 3 Tum HamionanbHe areHTCTBO BIAMOBITHO 0 MYHKTY 15 yacTuHH
nepmoi crtarri 11 3akoHy HaAUIEHO TOBHOBAXEHHSMHU OO0 HAaJlaHHA
pO3’sICHEHb, METOJIMYHOI Ta KOHCYJIBTALIIHOI TOMIOMOTH 3 MUTaHb 3aCTOCYBAHHS
aKTiB 3aKOHOJABCTBA 3 NMUTaHb 3aCTOCYBaHHS AaKTIB 3aKOHOJIABCTBA 3 IMHTAHb
€TUYHOI1 TOBEIIHKM, 3alo0IraHHs Ta BPETYJIIOBAaHHS KOH(IIKTY I1HTEPECIB Y
TISJIBHOCTI  OC10, YIIOBHOB@)XCHUX Ha BHKOHAaHHS (YHKIIN JepxkaBu abo
MICIICBOTO CaMOBPSITyBaHHS, Ta MIPUPIBHIHUX J0 HUX OCIi0.

VY 3B’S3Ky 3 IIUM JI0 CTBOPEHHSI TEPUTOpIAIbHUX OpraHiB HaiioHambHOTO
areHTCTBa 0co0a Mae MpaBo (a HEe O0OB’S30K) 3BepHYTHCS N0 HarioHambHOrO
areHTCTBa B IOPSAKY, BH3HA4Y€HOMY 3akOHOM YkKpaiHu «lIpo 3BepHeHHA
TPOMAaJISIHY, 010 Ha/IaHHS PO3’ICHEHb.

[lo-npyre, 3BepHEHHs A0 TepUTOpiabHOrO opraHy HamioHansHOTO
areHTCTBA HE 3BUIBHSE 0CO0Y BiJl 00OB'S3KIB:

- TIOBIJIOMUTH 0€3MOCEPETHHOTO KEPIBHUKA PO KOH(DIIIKT IHTEPECIB; Ta

- HE BUMHATH J1{ 1 HE MPUMMATH PIIIEHh B YMOBaX PEajbHOT0 KOHQIIIKTY
1HTEpECIB.

[To-tpete, ocoba, ska 3BepHyJNaca JO TEPUTOPIAIbHOIO OpraHy
HanioHnanpHOro areHTCTBa 1 HE OTpUMana NIATBEPIKEHHS NOpPO BIACYTHICTb
KOH(IIKTY 1HTEpeCiB, MOBUHHA MISTH BIAMNOBIIHO J0 BHUMOT, MepeadadyeHux y
po3auti V 3akoHy, TOOTO y BIAMOBITHOCTI /10 CIOCOOY BPEryJIIOBaHHS KOH(IIKTY
1HTEpEeCiB, BU3BHAUYEHOTO ii KEPIBHUKOM.

4. Tunoei npukiaou cumyauii KOHQIIKmy inmepecia.

3aranoM BUKOHaHHS (YHKLINA JIepKaBU YU MICLIEBOIO CaMOBPSIyBaHHS, 3
AKUMU MOXYTh OyTH NOB'Si3aH1 MPUBATHI 1HTEPECH CIIYKOOBOi OCOOM, OXOIUIIOE
MPAKTUYHO BECh CIIEKTP BiTHOCHH.

Hacammnepen, me crocyerbest chep, ne y CaykO00BUX 0Ci0O HasBHI
JTUCKPEIIifHI TOBHOBAKCHHS

- MPOBEJICHHS ICP)KABHUX 3aKYITiBEIbh TOBAPiB, pOOIT Ta HAAAHHS TIOCIYT;

- 3A1MCHEHHS ACP>KaBHOTO HATJISITY 1 KOHTPOJTIO;

- MATOTOBKA 1 MPUHHATTS PIIICHb MPO PO3MOIiT OOKETHUX KOIITIB, KBOT,
3eMEeNbHUX JTUISTHOK TOIIIO;

- IPOJAXK JIEP’)KaBHOTO MaiiHa,

- YKJIaJICHHSI JJOTOBOPIB OpPEHIU Ha 3€MeNbH1 JAUISHKH, 110 TepeOyBaloTh Yy
Jep>KaBHIM BIaCHOCTI;
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- IPUMHATTS PILIEHb PO TOBEpHEHHS a00 3aJiKy HAAMIPY CIIaYeHUX abo
HAJMIPHO CTSATHEHUX CyM IOAATKIB 1 300piB, a TaKOXK MeHi 1 mTpadis;

- JIIIEH3yBaHHS OKPEMUX BHUIIB MisUTBHOCTI, BHJIaya JO3BOJIIB Ha OKpeMi
BHU]IU POOIT;

- IPOBECHHS ACP>KABHOI EKCIEPTU3H 1 BUJa4a BUCHOBKIB TOIIO.

[Ipy 11bOMy BUHUKHEHHSI KOH(IIKTY IHTEpECiB MOKE BIJIOYBATUCS Y 3B'SI3KY
13 BOJIOJIHHSAM IIIHHMUMH T[laliepaMd, HasSBHICTIO OaHKIBCBKUX BKJIAJIiB;
MalHOBUMHU 3000B'A3aHHSIMU a00 >K TMOPYIICHHSIM BCTAaHOBJICHUX 3a00pOH
(oTpuMaHHs MOJAPYHKIB, MpaleBIallITYBaHHIM TMICIS 3BUIBHEHHS 3 JEp>KaBHOL
CITY’>KOH1, BUKOPUCTaHHS CITYy>k00BO1 1H(pOopMaIlii) TOIo.

BpaxoByroun pi3HOMaHITHICTh MPUBATHUX IHTEPECIB, CKIACTH BHUUEPITHHIA
MEpENiK CUTyallld BUHUKHEHHS KOH(IIIKTY 1HTEPECIB 3BUYAHHO € HEMOXJIMBUM.
Tum He MeHI, MOKHA BUIUINTH HHU3KY THUIIOBUX CHUTYaIlii, B SKHX CITy)OO0Ba
oco0a /i€ B yMOBax KOHQIIKTY 1HTEPECIB.

Curyauis 1.

Cnyxx060Ba 0co0a € 4IeHOM KOHKYPCHOI KOMICIii B Iep>KaBHOMY OpTaHi pu
1IbOMY OJIM3bKa i ocoba abo ocoba, 3 KO0 MOB'A3aHUM 11 MPUBATHUHN 1HTEpEC,
Oepe ydacTb y KOHKYpPCl Ha 3aMIIIIEHHs] BAKAHTHOI IMOCAH B I Ke OpraH.

KomenTap:

3a3HayeHa CUTYyallisl € OJHIEI0 3 HAWOLIBII TUMOBUX CUTYaIllll KOHDIIKTY
iHTepeciB. [Ipu nboMy, icHye 6e3114 i pi3HOBUIIB, HATPUKJIIA/:

- ciayx0oBa oco0a HE € WIEHOM KOHKYpPCHOI KOMicli ajie B pas3i
MpU3HAaYEHHs OJIM3bKOI ii 0co0U Oy[ie ii KEpIBHUKOM;

- CiIy»00Ba 0coba HE € WIEHOM KOHKYPCHOI KOMICIi aje yImOBHOBa)K€HA
MpUIAMaTH pIIIEHHS NP0 MPUUHATTS Ha poOOTY 1 BUMHAE 1€ IOA0 OMU3BKOI iif
ocobu abo ocobwu, 3 KOO MOB'SI3aHUM ii MPUBATHUN IHTEPEC;

- cIy)00Ba 0co0a € 4JIeHOM KOMICIT 3 TPOBEICHHSI CITY»KOOBOI NIEPEBIPKH 1
npuiiMae pimeHHs (MIPOBOJIUTH TEPEBIPKY) CTOCOBHO OJM3bKOi iii ocobu abo
oco0wu, 3 KOO MOB'sI3aHUM 1i IPUBATHUIN 1HTEPEC;

- cy»0oBa 0co0a YIMOBHOB)KEHA MPUMMATH PIIICHHS 100 3a0XO0YCHHS
a00 X HaKJIaIeHHS CTATHEHHS I0J0 OJHM3BKOI 1 0coOM abo ocoOHu, 3 SIKOIO
MOB'A3aHUN 1i MPUBATHUI 1HTEpEC (B TOMY YHUCII, HE HAa MOCTIHINA OCHOBI, TOOTO
il YaC TUMYaCOBOI'O BUKOHAHHS ITUX OOOB'SI3KIB 3a JIOPYUYCHHSIM YU B CHITY
po3mouTy 000B'A3KIB, BIAMOBIIHO 0 HAKa3y YW MOCAA0BOI IHCTPYKIIii);

- clIy»k00Ba oco0a BKJIIOUEHA JI0 CKJIaay KOMICIi 3 TPOBEACHHS CTy:K00BO1
NepPEBIPKHU 3 TPUBOY BCTAHOBJICHHS 3aKOHHOCTI(HE3aKOHHOCTI1) CBOIX ke PillleHb
a00 B MIJATOTOBIII SIKMX, BOHA cama 0 IbOTo Opajia y4acTh.

Curyaunis 2.
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Cmyx00Ba 0coba IepKaBHOTO OpPTraHy 3A1HCHIOE KOHTPOJIBHI 3aX0H II0JTI0
KOMEPpIIIHOT opraHizalii, B sKiil mparoe Oiau3bka iii ocoda abo ocoba, 3 SIKOIO
MOB'sI3aHUH 11 MPUBATHUH 1HTEpeC.

Komenrap:

PizHOBHIOM 11i€l cuTyarlii Moxe OyTH OUIbII CKIaAHUN ISl BU3HAUCHHS
BUIMAJ0K KOH(IIIKTY 1HTEPECIB, KOJM CIIy’KO0Ba 0co0a 3M1MCHIOIOYN KOHTPOJIbHI
3aX0JI IIOAO0 OpraHizailli, BITHOCHO SKOi B Hel BIJICYTHIM NPUBATHUI 1HTEpeC B
Ipoleci KOHTPOJBHOTO 3aX0ly, MPOBOJAUTH 3YCTPIYHY TMEPEBIPKY 1HIIOI
oprasizailii, sika B CBOIO Uepry IOB'si3aHa JOTOBIPHUMH BITHOCHHAMH 13 MEPIIOIO
1 Ipy bOMY KepiBHUKOM(IIpAI[IBHUKOM) Ili€i 1HIOI opraHizaiii € Onu3bKa i
ocoba abo oco0a, 3 sIKOI0 MOB'sI3aHUH ii MpUBaTHUHN 1HTEpEC.

Curyauis 3.

Cmyx0oBa ocoba B XOJ1 MPOBEACHHS KOHTPOJBHUX 3aXOJIB IIOAO
oprasizairii BUSBIISIE TOPYIICHHS 3aKOHOIaBCTBA. [Ipy oMy TSl HOTO YCYHEHHS
BOHA PEKOMEHJY€ OpraHizallii CKOpUCTaTUCS MOCIYraMH KOMIIaHii, KEpiBHUKOM
YU CHIBPOOITHUKOM $5IKO1 € OJm3bKa i ocoOu abo ocola, 3 sIKOI MOB'sI3aHMM il
IpUBATHUMN THTEPEC.

KomenTap:

B omnmcaniit cutyanii WaeThCs Npo BUMAIOK, KOJIU CIIy’)kO0Ba ocoba He
npocto iH(popMye opranizailiro Mpo BCl KOMMaHii, IK1 HaJlal0Th B IAHOMY PErioHi
MOCJIYTH, HEOOXIJIHI JUIsl YCYHEHHS BUSBIICHHX MOPYIIEHb, a BHUIAUIAE SKYCh
OKpEeMy Oprasizaiiito, caMe¢ Taka IIOBEIIHKa MOXKE CBIIYUTH MPO KOHQIIKT
iHTepeciB. He3Baxarounm Ha Te, II0 peKOMEHAAIi AEpKaBHOTO CIIyXOOBIS HE
000B'SI3KOBO MOXKYTh OyTH OOYMOBJIEHI KOPUCIMBUMH MOTHBaMH, a HaIllpUKJIAJ,
MparHeHHsIMU 3a0€3MeYUTH SIKICHE YCYHEHHsS TOpYyIIeHb, MNOAI0OHI MOpaau
3a0€3Meuyl0Th MOXJIUMBICTh OTPUMAHHS JOXOAYy OJIU3bKUMU a0o0 1HIIUMH,
MOB'A3aHUMU 3 HUM 0CO0aMU, BIATaK CBIAYUTUMYTh MPO HASIBHICT Yy CIIYKOOBIIS
MPUBATHOTO 1HTEpECY.

Curyauis 4.

Cnyx60Ba ocoba Oepe ydacTb y NPHUUHSTTI PIIIEHHS MPO 3aKyIiBIIO
JIEp>)KaBHUM OPraHoOM TOBapiB, MOCIYT MIAMPUEMCTBA, OpraHi3ailli KepiBHUKOM
(mpamiBHUKOM), $IKOi € Onu3bka iii ocoba abo ocoba, 3 AKOW TOB'A3aHUM ii
IPUBATHUMN THTEPEC.

KomenTap:

MeH11 po3nOBCIOPKEHUM PI3HOBUIOM III€T CUTYallll MOKe OyTH BHUIIAJIOK,
KOJM Ciy’)k00Ba ocoba Oepe ydacTb y MNPUUHATTI PIMIEHHS OPO 3aKyMiBIIO
JIEp’)KaBHUM OpPraHOM TOBApIB, L0 € Pe3yibTaTaMH 1HTEIEKTYaJIbHOI TiSJIbHOCTI,
BUHSTKOBUMU IIpaBaMu Ha SIK1 BOJIO/Ii€ BOHA caMa abo Oim3bKa il ocoda

Curyauis 5.
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Cayx6oBa ocoba abo Onm3pka iii 0co0a BOJOIIIOTH LIHHUMHU ManepaMu
oprasizaiiii, o0 AKOi Jep>KaBHUM CIIy>kKO0BEIb 3A1HCHIOE KOHTPOJIbHI (PYHKIII.

Curyauis 6.

brmusbka ocoba cimyxk00B01 0coOu oTpuMye TTogapyHKH abo iHII Oara Bif
b13uyHUX a00 HOPUAMYHHX OCIO, IIOJ0 SKUX CIy)KO00Ba ocoba 3iilicHIOE abo
paHiiie 3ilicHIOBaNIa (PYHKINIT Jep>KaBHOTO KOHTPOJIIO YW BUMHSE OYy/b-sK1 1HIII
nii, TOB’sA3aHI 13 BUKOHaHHAM  QYHKIIH jAepkaBu abo0  MICIEBOTO
CaMOBPSAyBaHHS.

KomenTap:

3aranom 3aKkOH HE BCTAaHOBJIIOE OOMEXEHb Ha OTPMMAaHHA MOJIAPYHKIB Ta
IHIMX Oyar ONM3BKUMHU oco0amu Ciy:KOOBIIB. OfHaK, SKIIO HAETHCA MPO
3aliKaBlIeHUX (QI3MYHUX ab0 IOPUAMYHHUX OCI0, TO OTPUMAHHSA MOJAPYHKIB
0JIM3bKOI0 0CO00I0 CIYKOOBIISI 3a00poHEHO 3akoHOM. Tex caMme CTOCYEThCs
BUMAJKIB, KOJIM CIy>KO00Ba 0coba MpocuTh ab0 BUMAarae Takuid MOJAPYHOK ISt
cebe um O6sM3bKuX i1 0ci0 (quB. 1. 1. 4.1 cTatTi 3 3aKoHy).

OxpiM HaBeIEHOI CHUTyalli MOXYTh MaTH Miclle crnpoOu mnoaapyBaTH
MOJIApYHOK O€3MOCePEIHbO CIYKOOBIIO HANIPUKIIAA, Y 3B'A3KY 13 CBITKYBaHHSAM
JTHSI HapOoJKEHHs a0o iHmIoro cBAta. B maHiil cuTyalii mofapyHoOK «HiOUTO» HE
MO>K€ OJIHO3HAYHO BBAXKATHUCA OTPUMAHUM Y 3B'S3KY 3 BUKOHAHHSIM CITY>KOOBUX
NOBHOBa)keHb. HacrpaB/il )k OTpMMaHHS MOJAapyHKa B1J 3aIliKaBJICHOI (13UYHOI
9 OPUAMYHOT OCOOM CTaBUTh CIY)KOOBY 0CO0y y CHUTYyallll0 KOHQIIIKTY
iHTepeciB. SIKuo > HAEThCS MPO MOJAPYHOK BiJl MIJJIETNIUX, TO 3aKOH MPSIMO
3abopoHnsie Taki ail (auB.m.2 4.1 cT.3 3aKkoHny).

Curyauis 7.

Cmyx6oBa ocoba Oepe ydacThb y 3I1ACHEHHI KOHTPOJBHUX 3aXOiB
CTOCOBHO OpraHi3zailii, mepej Ko ciiyxk0oBa ocoba abo Horo Onu3bKI ocoOu
MarOTh MaitHOB1 3000B'sI3aHHS.

KomenTap:

PizHOBUAOM 11i€1 cUTYyaIlii MOXe OyTH N3epKaTbHO MPOTHIICKHUN BUTIATOK,
KOJM cama opraHizallis Mae MalWHOBI 3000B'S3aHHS Iepell CIIYKOOBIeM, a0o
OJIM3BKUMH HOMY 0COOaMHU.

Curyaunis 8.

JepxaBHuil city>k00Belb Oepe y4yacThb y 3[1HMCHEHHI (PYHKIIH JepKaBHOTO
YIOPABIIHHS YW KOHTPOJIO CTOCOBHO OpraHisailii, BJIACHHUKOM, KEpPIBHUKOM YH
IpaliBHUKOM SKOI BiH OYyB J10 epexo1y Ha poOOTy B Iep>KaBHUI OpraH.

Komenrap:

3a MeBHUX YMOB, B3a€EMOBIAHOCHHM 3 KOJIMIIHIM POOOTONABIIEM MOXKYTh
BIUIMBAaTH Ha OO'€KTHBHE BHKOHAHHSA CIYXOOBHUX OOOB'SI3KIB CHPUYHHIIOUH
KOHOIIKT iHTepeciB. MmeThcst PO BUMAAKH, KOIH CIyXGOBEIh ab0 MigTpuMye
JIPYXHI BITHOCMHM 31 CBOIMHM KOJIMITHIMU KOJIETaMH, a00 HaBMAKH BOPOXKE
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CTaBUTHCS 10 HUX. [Ipu 1boMy HEOOX1THO BIA3HAUUTH, 1110 PAKTUYHA peasizallis
cumnarii abo aHTUNaTii y KOHKPETHUX HEMPAaBOMIPHUX PIIMICHHSIX YU ISHHSIX
CiIy>)k00BO1 0COOM MOXE O3Ha4aTH HAsBHICTh KOHQIIKTY iHTepeciB. 3TiIHO 13
BHU3HAUEHHSM NPUBATHOTO 1HTEpECy, BKa3aHI BIAHOCHHU MOXHa KBadi(iKyBaTH
AK TaKi, 110 3yMOBJIOIOTH IHTEPEC HEMaWHOBOTO XapakTepy, KU BIUIMBAE Ha
00'€KTUBHICTb, HEYIIEPEHKEHICTh PIIICHb YU JISTHb CITY’KOOBOT OCOOH.

Curyanis 9.

Cayx060Ba 0co0a, 10 TOBHOBAYKEHb SKOI BXOAUTh PEECTpPaLlisl TPOMAJICHKO1
opraHizaiii (MOJITUYHOI mapTii abo peniriiHoi opraHizaiii) Ta HaIL 3a
JOTPUMAaHHSIM 3aKOHOJIABCTBA, OTPUMY€ Bl HEI HAropony, IMOYECHE 3BaHHSI
TOIIIO.

Curyauis 10.

Jlep:xaBHUIl CiTy>)k00BELIb BHUKOPUCTOBYE 1H(POPMAILIIO, OTPUMAHy B XOJl
BUKOHAaHHS CIIYKOOBHX 00OB'SI3KIB 1 TAMYACOBO a00 B3arajii HE € MyO0JIIYHOIO, IS
OTPMMAaHHS KOHKYPEHTHHUX ME€peBar HalpuKJIaJ MNpU 3A1MCHEHHI KOMEPLINHUX
orepartiu.

Komenrap:

3 METOI0 3armo0iraHHs ONMUCAHOI CUTYaIlll KEpIBHUKAM PEKOMEHIY€EThCS 3a
MOXJIMBOCTI (popMyBaTH TpPUMIpHI Mepeniku ciy)x00Boi iH(opmMalii Ta
JIOBEJICHHS 1X JI0 BiJIOMa IMpaIliBHUKIB.

3.0kpemi _6udu__00mercenv, Nnog’A3aHuUX i3 KOH@IIKmOM
iHmepecig:

5.1. Cymicnuymeo ma cymiugeHus.

OOMexeHHS 1010 CYMICHHIITBA Ta CyMIIICHHS HOWIUPIOEM bCA BUKITIOUHO
Ha 0cCi0, YIMOBHOBaXEHUX Ha BUKOHAHHS (QYHKIIA JepkaBu ab0 MiCIIEBOTO
caMOBpsAyBaHHS (MMyHKT 1 yacTHHM mepiioi cTarTi 3 3aKoHy).

[Ipote cepen BkazaHUX 0CI0 OOMEXKEHHS He NOUIUPIOIOMbCA HA JICTTYTaTIB
Bepxosnoi Pangu ABroHomuoi Pecriy6niku Kpum, nemyraTiB micuieBux paj (Kpim
TUX, K1 3AIHCHIOIOTh CBOi TMOBHOBa)KCHHS y BIAMOBIAHINA pajl Ha IMOCTIHHIN
OCHOBI), WiieHIB Buioi paau roctuilii (KpiM THX, SIKI TpaiioTh y Bumiil pami
FOCTHIIIT Ha MOCTIMHIA OCHOB1), HAPOAHUX 3aCiAATEINIB 1 MPUCSKHUX.

Buou oomesncenn:

A) BIIMOBITHO 10 MYHKTY | yacTuHM nepmioi ctarti 25 3aKoHy BKa3aHUM
oco0aM, 3a00pOHSETHCS 3aiiMaTUCS 1HIIOK OIIaYyBaHOIO (KpIM BHKIJIAIallbKOI,
HAyKOBOI 1 TBOPYOI [ISUIBHOCTI, MEAMYHOI TPAKTHKH, I1HCTPYKTOPCHKOI Ta
CYIUTIBCHKOT MPAaKTUKHU 13 CHOpPTY) a00 MiANPUEMHULBKOIO HISUIBHICTIO, SIKIIO
1HIIe He niependadeHo KoHncruryiiero abo 3akoHaMu Y KpaiHu.

DakTUYHO B TaHOMY BUIAAKY WIETHCS MPO JIB1 CYTTEBO Pi3HI CUTYaIII].
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Ilo-nepuie, 3a00poHa Ha iHIIY OIVIAYYBAHY JiSlJIBHICTD.

[Tig Takoro AISUTBHICTIO «iHINA OIJIadyBaHA IISJBHICTHY» BapTO PO3YMITH
Oyab-sIKy AISUTbHICTH, CIPSMOBAHY Ha OTPUMAHHS JOXOAYy 1 HE MOB’s3aHy 3
BUKOHAHHSAM O0CO00I0 CBOIX TIOCAIOBUX OOOB’S3KIB 3 BUKOHAHHS (YHKIIIH
JepxaBu ab0 MICIIEBOTO CaMOBPSITyBaHHSI.

Pazom 3 TuM Taka 3a00poHa HE MOIIMPIOETHCS HA BUKIAOAYLKY, HAYKOBY |
meopuy OIisIbHOCMI, MeOUYH)Y NPAKMUKY, I[HCIMPYKMOPCbKY ma CYO0Oi8CbK)y
NPAKMUKY i3 CHOpMy.

CremiaJilbHUM ~ 3aKOHOJABCTBOM  JIEHI0  KOHKPETU3YIOThCS ~ BKa3aHi
noJIoKeHHs. Tak, XapakTepu3yro4u TMOHATTS «HAYKO8A OislbHICMbY BapTO
BUXOJUTU 3 TOTO, 1o cTtarrero 1 3akonHy Ykpainu «[Ipo HaykoBy 1 HayKOBO-
TEeXHIYHY AISUIBHICTHY MepeadadyeHo, 10 HAyKOBa JISUIbHICTh - IHTEJIEKTyalbHa
TBOpYa MISUIbHICTh, CHOPSIMOBaHA Ha OJEp>KaHHA HOBUX 3HaHb Ta (a00) MOIIyK
HUISIXIB X 3aCTOCYBaHHS, OCHOBHMMH BHJAaMH $SIKOi € (QyHJAaMEHTaJIbHI Ta
MIPUKJIAAH] HAYKOB1 JOCITII>KEHHS.

[lepenik cy0’€eKTIB HAYKOBOI 1 HAYKOBO-TEXHIYHO1 JISJIBHOCTI HABOJIUTHCS
y crarti 4 BkazaHoro 3akoHy. Takumu cy0’ekTamMu, 30Kpema, € HayKOBIl
MpaliBHUKK, HAyKOBO-NENAroriyHl MpaliBHUKK, acCIIpaHTH, aJ IOHKTH 1
JIOKTOPaHTH, 1HII1 BUCHI.

Xoua 3aKOHOJABCTBO HE MICTUTh BHU3HAUEHHS TEPMIHY «BUKIAOAYLKA
OIAIbHICMbY, TIPABO3aCTOCOBHA MpPAaKTHUKAa BUXOAMTH 3 TOrO, W0 B JaHOMY
BUIQJIKy MOXKE€ OYTH 3aCTOCOBAHO BIJIMOBIJIHI IMOJOXKEHHS OO0 IeAaroriyHoi
HisTbHOCTI. BKa3zaHuii TEpMiH BXHBA€THCA Y 3aKOHOJABCTBI TIPO  OCBITY.
3okpema, BiAMOBIAHO 10 3akoHiB Ykpainu «IIpo ocBity», «lIpo 3aranpHy
cepenHio ocBiTy», «IIpo Bumyy ocBiTy», «IIpo HaykoBy 1 HAyKOBO-TEXHIYHY
nisipHICTE»  Ta  «I[Ipo mpodeciiHO-TEXHIYHY OCBITY» 3a3HAYEHUN TEpMiH
OXOILTIOE JIISUTHHICTh BUKJIAJAIBKOTO CKJIAy BIAMOBIAHUX HABYAJIBLHUX 3aKJIaiB.

3 NpuBOAY BU3HAUCHHS TEPMIHY «MBOpYA OisIbHICMbY CIIIJT 3a3HAUUTH, 1110
3riIHO0 3 MmiAmyHkToM 21 yactunu nepmioi crarti 1 3akony Ykpainu «llpo
KyJIbTYypy» Ta 4YacTMHOW uerBeproro crarti | 3akony VYkpainu «IlIpo
npodeciiHuX TBOPUYMX MpPAI[IBHUKIB Ta TBOPYI CHUIKW» TBOpYA IISJIbHICTh — 1€
1HIUBITyaJIbHA YM KOJIEKTMBHA TBOPYICTb, PE3YJIHTATOM SIKOi € CTBOPEHHS abo
1HTepHpeTallisi TBOPIB, 1[0 MAIOTh KYJIbTYPHY HIHHICTb.

BignoBigno mo CratuctuyHOoro KiacudikaTopa OpraHizamiiHux ¢Gopm
CyO'€KTIB €KOHOMIKH, 3aTBEPPKEHOT0 Haka3oMm Jlep:kaBHOI CIy»OM CTaTUCTUKH
YI(pa'l'Hns, TBOpYA MiISUTHHICTh BU3HAYAETHCS K IHAWBIIyalbHAa YU KOJEKTUBHA
TBOPUICTh TPODECIMHIX TBOPUUX MPAIIBHUKIB, PE3YJIHTATOM SIKO1 € TBIp YM HOTO
IHTepHIpeTalis, o MalTh KyJbTYpPHO-MUCTELbKY HIHHICTE (mo3uis 740 Po3nimy

% Haxas JepxaBHoi cyx0u cratucTuky YKpainu Bix 29.09.2014 p. Ne271
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3 «lloscHennss n0 mo3uiiil kiacugikaropa opraizauiiHux (opm cy0’€eKkTiB
E€KOHOMIKH ).

VY 3aKOHOMABCTBI MPO OXOPOHY 3/I0POB’S BU3HAUCHHS TEPMIHY «MeOuyHa
npakmuka» HasBHe B JIINEH3IWHUX yMOBax MPOBAIKECHHS TOCIOAAPCHKOT
TISTTBHOCTI 3 MEOWYHOI TIPaKTHUKH, 3aTBEP/DKEHUX Haka3oM MiHicTepcTBa
OXOPOHHM 310pOB’s YKpaiHu', BiIMOBIZHO 10 SKOTO — Ii¢ BHJ TOCIOAAPCHKOI
JUSUTBHOCT1 Yy c(epl OXOPOHU 370POB'S, AKUH MPOBATUTHCS 3aKIaJaMU OXOPOHH
310pOB'A Ta (PI3UYHUMHU 0CO0aAMHU — TIAMNPUEMIISIMHU, K1 BIAMOBIAAIOTh €IMHUM
KBami(iKalifHUM BHMOTaM, 3 METOI0 HaJaHHSI BHUJIB MEIAUYHOI JIOMOMOTH,
BU3HAYEHUX 3aKOHOM, Ta MEIUYHOro oOciayroByBaHHs. OnHak, ciiji OpaTu 10
yBarv, II0 BKa3aHUW TepMIH TMepeAdauyeHuid came JJs 3aCTOCYBaHHA [0
roCrofapchkol JISIBHOCTI Y BIANOBIAHIN cdepl. BoagHouac, y KOHTEKCTI
AHTUKOPYIIIIIHHOTO 3aKOHOJABCTBA WAEThCS HE TMPO TOCHOAAPCHKY YH
MIAIPUEMHUIBKY JISUIBHICTH 13 3A1MCHEHHS MEIUYHOI MPaKTHKH, a Mpo
MOXJIUBICTh 3alHSTTS TaKOK TMPAKTHKOI B JEPKaBHUX, KOMYHAJIbHUX YH
MPUBATHHX 3aKJIaJaX OXOPOHU 340POB’sl.

Y 3aKkoHOAABCTBI ~ YKpaiHM  BIJACYTHI  BHU3HAQUEHHS  IOHATTA
«ITHCMpPYKmMopcbKka ma cyoodigcoka npakmuka i3 cnopmyy. 1l nHUTaHHS
noTpeOyIoTh J0JIaTKOBOIO 3aKOHOJABYOro BperyiioBaHHs. [Ipore awnami3
BIJIMOBIAHUX TEPMIHIB BKa3y€e Ha Te, 110 BKa3aH1 BUAM IIPAKTUKH TICHO ITOB’s3aHI
3 CIOPTUBHO-TPEHYBAJIBHOI MisUTbHICTIO. Tak, y uvactuni 1 crtarti 41 3akony
VYkpainu «[Ipo iznuny KyneTypy 1 ciopT», BKa3aHO, 0 CIIOPTUBHI CyAJl — 1€
¢b13udHI 0cOOM, SKI MPOWIUIA CHEIaNbHY MIJATOTOBKY 1 OTPUMAJIM BIAMOBIAHY
KBaM(iKaliiiHy KaTeropirdo Ta YIMOBHOBa)X€H1 3a0e3medyBaTu JOTPUMAHHS
MpaBUJI CIOPTUBHUX 3MaraHb, MOJOXKEHb (PErJaMEeHTIB) MPO 3MaraHHs, a TaKoX
3a0e3nevyBaTi JOCTOBIPHICTh 3a(hIKCOBAHUX PE3YJIbTaTIB.

Ilo-apyre, iaeTbca mnpo 3a00pOHY 3aWHATTA MIANPHUEMHHIBKOIO
NifJILHICTIO.

[Ipun 3actocyBaHHI OOMEXEHHS B YacCTUHI 3aWHATTSA MIANPUEMHHULIBKOIO
JISUTBHICTIO BAPTO KepyBaTUCA HaBeleHUM Yy cTaTTl 42 ['ocnogapchbKoro KoAeKcy
VYkpaiHu BU3HAYEHHSM IMIJNPUEMHUIITBA SK CAMOCTIMHOI, 1HII[IATUBHOI,
CHUCTEMAaTUYHOI, Ha BIACHUN PU3UK TOCIOAAPCHKOI AISIIBHOCTI, M0 31HCHIOETHCS
cy0'ekTaMu  rocmojapioBaHHs  (MIANPUEMIIMU) 3  METOI0  JOCSTHEHHS
€KOHOMIYHUX 1 COLIAJIbHUX PE3yJIbTaTIB Ta OJepKaHHs NPUOYTKY.

b) BignoBigHo nm0 nyHKTYy 2 dYacTUHM mepmioi cTtarTi 25 3akoHy
3a00pOHSAETHCS  BXOJMWUTH 1O CKJIAJy TPABIIHHS, I1HIIMX BUKOHABYUX YH
KOHTPOJILHUX OPTaHiB, HATJS0BOI paju MiANPUEMCTBA a00 opraHizarlii, o Mae
Ha METI ofiep>KaHHA NpUOYTKY (KpiM BUIAJIKIB, KOJM 0COOU 31IMCHIOIOTH (QYHKIIIT

* Hakas MiHicTepcTBa 0XOpOHU 3M0pOB’ s YKpainu B penakiii Big 30.11.2012 Ne 981, 3apeectpoBaHoro B
Minicrepetrsi roctumii Ykpainu 9 mgrotoro 2011 p. 3a Ne 171/18909 mucronana 2012 poky.
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3 yOpaBIiHHSA aKIissMA (JaCTKaMH, TasgMH), M0 HAJIEKaTh JepKaBl YH
TEPUTOpIANIbHIA  TpoMani, Ta MPEACTABIAIOTh IHTEPECH JEpKaBH YU
TEPUTOpPiAIbHOI TpoMaau B paal (CIOCTEpexHiNd pani), peBi3iiHIN Komicil
rOCIIOAapChKOl OpraHizarlii), SKmo iHme He mnepeadadveno KoHcTtutyiiero abo
3aKOHaMM Y KpaiHH.

3aKOH MICTUTh BHYEPHHUH mNepesik 3a00pOHEeHHX BHIIB MisJILHOCTI
(30xpeMa, nepeJiik opraiB ynpapJiiHHsI, 10 IKHX 0C00a He MOKe BXOIUTH).
BaxnuBo, 1110 10 HUX HE BIJIHECEHO 3a00pOHY HAa y4acTh Yy 3arajbHUX 300pax
HiAPUEMCTBA 200 opraHizarlii, 1[0 Ma€e Ha MET1 OJICP>KaHHS IPUOYTKY.

Boanouac, BapTo 3ayBaskuTH, IO MpaBuja 3am00iraHHs Ta BPETryJIIOBAHHS
KOH(UIIKTY 1HTEepeciB TmepeadadaroTb OOOB’S30K Tepedadl B yIpPaBJIiHHA
KOPIOPAaTUBHUX TIpaB y BHUMAAKy MpPH3HAYECHHS Ha TOcagy, IOB’sA3aHy 3
BUKOHAHHAM (YHKLIA Jep:kaBu a0 MICHEBOTro caMoBpsiayBaHHs. [Ipo 1e Ouib
neTanbHo Haetbes y Pozaim 7 PexomeHnaartiid.

O6unsa mependaveHux crarrero 21 3akoHy OOMEXKEHHS MICTATH
3aCTEpPEeXKEHHS <«SIKIIO 1HIIE He mnependadyeHo KoHcTuTyiiero abo 3akoHaMHU
VYkpainwy», 1110 BKa3ye Ha 1HIIANA IPABOBUN PEXXHUM PEryJTIOBaHHS.

[IpuknagoM BIAMIHHOTO PEXHMY PETYJIIOBaHHS IIOJ0 CYMIIIEHHS 3
IHIIAMHA BHJIAaMH  JISJIBHOCTI € TIOJIOKEHHS YacTHMHHU Tmepiioi  crarti 120
Koncturymii  Ykpainu, BignmoBigHo 10 sikoro uieHn Kabinetry MiHicTpiB
VYKkpainu, KepiBHUKUA LEHTPAIbHUX Ta MICIIEBUX OPTaHIB BUKOHABYOI BIAJU HE
MaloTh MpaBa CYMIIIATH CBOIO CIY>KOOBY MiSUIBHICTH 3 1HIIOIO POOOTOIO, KPIM
BHKJIQJAIbKOI, HAYKOBOI Ta TBOPYOI V I1103apo0O0YMii Yac, BXOJUTH OO0 CKJIAIY
KEpPIBHOTO OpraHy 4YM HaIISJIOBOI pajau MiIMPUEMCTBA, 10 Ma€ Ha METi
oJiepKaHHA IpUOVTKY.

Cnin BiI3HAYUTH, IO 3a MOPYIICHHS OOMEXEHb HI0J0 CYMICHMIITBA Ta
CYMIIIIEHHS 3 1HIIMMU BUJAMU AisuibHOCTI cTaTTero 172-4 Konekcy Ykpainu npo
aJAMIHICTPaTUBHI MPABOMOPYLIEHHS BCTAHOBJIEHO BIAMOBIJAIBHICTh Yy BHUIJISII
mTpady Ta KOHPICKaLli OTPUMAHOT0 AOXO0ly Y BUHArOpOoU. Y pasi HOBTOPHOIO
BUYMHEHHS OCOOOI0 3a3HAYCHHX TMPABOMOPYIICHb MPOTATOM POKY  TICIHS
3aCTOCYBaHHS aJMIHICTPATUBHOTO CTSTHEHHs, nependadeHa BIANOBIAAIBHICTD Y
BUDUAL  mITpady, KoH(pICKAIl OTPUMAHOrO JOXOJYy 4YH BHHAropoaud Ta
no30aBJjeHHsT MpaBa o00iiiMaTH mocaau abo 3alMaTHCS TEBHOKO ISUTbHICTIO
CTPOKOM Ha OJIMH PIK.

Ilpukjaaam cy10BOI NPAKTHKU:

Ipukaaal.

Ko3sTuHCchbkMii  MichKkpaiioHHMH cyn  Binaunbkoi oOmacti  IlocranoBoro  Bix
08.06.2016p. (CmpaBa  Ne  133/1166/16-1) npuTArHYB A0  aAMIHICTPATUBHOI
BIJIMIOBIJAJILHOCTI 1HCIIEKTOpA 3 MUTaHb 3€MJIEKOPUCTYBAHHS CUIBCHKOI paju 3a Te, L0 BiH,
Oyaydan 0co00r0, Tocaaa SKOi BKIIOYEHA JI0 TEpesiKy, MmepeadadyeHOro IMiAIMyHKTOM «BY




22

nyHkty 1 ugactunu 1 crarti 3 3akony Ykpainu «llpo 3amoOiranHs Kopynmii», TMOpYyIIUB
OOMEXEHHsI 1010 CYMIIICHHs JIsIBHOCTI, sika BCTaHOBieHa 4. 1 cr. 25 3akony «IIpo
3ano0iraHHs KOPYILii»

Tak, Oyny4u 110caioBOI0 0cO000 YITOBHOBKEHOIO Ha BUKOHAHHS (DYHKIIIA MiCIICBOTO
CaMOBPSIyBaHHS Ha sKy, BiAmoBigHO 10 4.2 cT.12 3V «IIpo ciyx0y B opraHax MicIieBOro
CaMOBPSyBaHHS» MOLIUPIOIOTHECS BUMOTH Ta OOMEXEHHs, BCTAaHOBJIEHI 3aKOHOM YKpaiHH
«[Ipo 3amobiraHHs KOPYMIlii», BIAMOBITHO 1O CBOEI MOCAMOBOI 1HCTPYKIi, 3aTBEPIKEHOI
CUIBCHKUM TOJIOBOIO Ta 3TiAHO 0 MIANYHKTY «B» MYHKTY 1 wactunu 1 crarti 3 3akony
VYxpainu «[Ipo 3ano6iranHst KOpymniii» B 3B'SI3Ky 3 MOXKJIMBICTIO BUKOHAHHS TaKUX (DYHKIIIi,
1HCIIEKTOp 3 MUTaHb 3eMJICKOPUCTYBaHHS 3aiiMaBCs MiANPUEMHULIBKOIO TISIIBHICTIO Ta 1HIIOO
OIJIAYyBAaHOIO MISTBHICTIO, a came mpotaroM 3 Ta 4 kBapTaniB 2015 poky 3mailicHioBaB
KEPIBHUIITBO (DEpMEPCHKUM TOCIIOJAPCTBOM «X» Ta OTPUMYBAB JIOXiJ Y BHUIJIAI 3apOo0iTHOT
wiatd B cymi 10384 rpH., unMm mopymmB oOMexeHHs BctaHOBNeHI .1 4.l cT.25 3akony
VYkpainu «lIpo 3anmobiranHs Kopymiii» BUMOTH, 3a IO IependavyeHa BiANOBIAAIBHICTH 3a
4.1 ct. 172-4 KYnAnmn.

Cyna noctaHoBUB: 1) HaKJIaCTH Ha MOPYIIHUKA aJIMIHICTPATUBHE CTSTHEHHS Yy BUTIISIL
mrpady B po3Mipi TPHOXCOT HEOMOJATKOBAHMX MIHIMyMIB JIOXOJiB TpOMajsH , MIO
ctanoBuTh 5100 rpuBeHb; 2) KoH(icKyBaTH B JOXiJ AepXaBU OTPUMAHUN TOXOI BiA
M AMPUEMHUIBKOT TiSUTBHOCTI y BUTIISAL 3apo0iTHOT tiaTu B cyMi 10384 rpuBHi.

Ipuxaan 2.

BosHecencpkuii MicbkpalioHHui cyn MukomnaiBebkoi o6macti [loctanoBoro Bif
13.06.2016p. (CnpaBa Ne  473/1866/16-11) mnpuTATHYB 10  aJAMIHICTPAaTHBHOI
BIJIMOBIAAILHOCTI BIICHKOBOCTYKOOBLISI 3a Te, IO BiH, Oyaydd 0co000, Mocaaa sIKoi
BKJIIOYECHA JI0 MEpeNiKy, mepeadadeHoro MmiJnyHKTOM «I» MyHKTy | dactuam 1 crarti 3
3akony Ykpainu «[Ipo 3amobiranHs KopyIuii», MOPYIIUB OOMEXEHHS MIOAO0 CYMIIICHHS
JISTBHOCTI, sIKa BCTaHOBJIeHa 4. 1 cT. 25 3akony «IIpo 3amobiranHs KOpymuii».

Cyn BCTaHOBHUB, IO COJJAT, SIKOTO OYyJIO HMPU3BaHO Ha BIMCHKOBY CIyOy mia yac
MoOUTI3a1ii Ha OCOOJIMBHI TEPioJ, pa3oM 13 CBOEID OCHOBHOIO PETYISIPHO OIJIA4yBaHOIO
JISUTBHICTIO BIMICBKOBOIO CIIy:K0O0 Y BIMCBKOBIM YacTHHI, y mepion 3 cepnHs 2015 poky mo
motuil 2016 poky 3aliMaBcs 1HIIOK OIJIA4YBaHOKO ISJIBHICTIO, a came: pa3oM 3 IHIIOH
0co00I0 ONTOM 3aKkyIUISIB OBOoYl B M. MuKonaeBi, $Ki Ti3HIIIE peali30ByBaB B M.
Boznecenceky Ta B M. HoBa Oneca MukonaiBcbkoi 00s1acTi, 3a 1110 OTPUMYBaB CYKYIHHM
noxin 3 cepnus 2015 poky o motuit 2016 poky B cymi 17 200 rph.

TakuM ymHOM, oco0a 1 HpoXonsyM BINCBKOBY CIIykOy y BIWCHKOBIM 4YacTUHI Yy
BiiiCbKOBOMY 3BaHHI COJIJIaT, TOOTO SIBIISIOYUCH BIMICHKOBOIO MOCATOBOI 0CO0010 30pOoitHHX
Cun VYkpainu, fika BIANOBIAHO A0 I «r» 4.l cr.3 3akony VYkpainu «I[Ipo 3anmoOiraHHs
KOpymnuii» € cy0'eKTOM BIANOBIAAIBHOCTI 3a KOPYMIIHHI MpPaBOMOPYIIEHHS, OJHOYACHO 13
MIPOXO/KEHHSIM CITy’KOHM, 3aliMaBCsl IHIIOI OIJIauyBAaHOIO MAISUIBHICTIO, BiJl SKOi OTpHUMaB

J0X11 B po3Mipi 17 200 rpH., TAM CaMHUM CKOiB aJMiHICTPaTUBHE KOPYIIIIiiiHE
npaBomnopymieHHs, nepenodoayene 4. 1cr. 172-4 Konekcy VYkpaiHu mpo aaMiHICTpaTHUBHI
MIPABONOPYIICHHS.

Cyz noCTaHOBUB: 3aCTOCYBATH JI0 MOPYIIHKKA aJIMIHICTPATUBHE CTATHEHHS Y BUIJISAIL
mrpady B posmipi 300 HEOmoAaTKOBaHUX MIHIMYMIB JOXOJIIB TPOMAJsH, IO CTAaHOBHTH
5 100 rpuBeHb 3 KOHPICKAIIE OTpUMaHOro 1oxony B cyMi 17 200 rpH. B 10X1]1 AepKaBu.

5.2. Ooeporrcanns nooapyuka.
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BiamoBimHo 1m0 wactuHM mepioi ctatTi 23 3akoHy ocobaM, 3a3HAYCHUM Y
myHKTax 1, 2 gacTuHU nepmioi ctarTi 3 3aKoHy, 3a00POHAETHCS OE3MOCEPETHBO
abo depes 1HIIMX 0ci0 BUMaraTu, MpOCUTH, OJCPKYBATH MOJAAPYHKH 715 ceOe uu
OMM3bKUX iM 0C10 BiJ IOpUINYHUX a00 (13UYHUX OCi0:

1) y 3B’s13Ky 13 3A1MCHEHHAM TaKUMH OCOOaMH MisUTBHOCTI, MOB’SI3aHOT 13
BUKOHAHHAM (QYHKIIIH Aep)kaBU a00 MICIIEBOTO CaMOBPSITyBaHHS;

2) skmo oco0a, sika Japye, nepedyBae B IMIAMNOPSAIKYBaHHI TaKoi OCOOM.
[Ipu npoMy He Mae 3HAYEHHS caM XapakTep MIAMOPSAKYBaHHS: Oe3nocepeaHii
YH OMOCEPEIKOBAHUM.

Otxe, 3aKOH MaKCUMaJIbHO HIMPOKO OKPECIIOE Mepeiik 0cid, CTOCOBHO
SIKUX 1ICHYIOTh CHEIiaIbHI OOMEXKEHHS 111010 OJIepKaHHS MOapyHKIB.

Crig BIA3HAYWTH, TIO 3TIIHO 3 3aKOHOM, M1/l MOJAAPYHKOM PO3yMIIOTHCS
IPOILIOBI KOWITH a00 1HIIE MaiHO, MepeBaru, MiJIbIH, MOCIYTH, HEMaTepiaabHI
aKTHUBH, SIKI HAJalOTbCs (OJEPXKYIOThCs) 0e30mIaTHO ado 3a ILIHOK, HHXKYOKO
MIHIMaJIBHOI PUHKOBOI.

3aranpHa 3a00poHA Ma€ BUHATKH — «103B0OJIEHD MOJAPYHKH.

Jlo HUX HaNeXarb HOOApPYHKU, SKI 8I0ON08I0AIOMb 3A2aANbHOBUSHAHUM
VABNEHHAM NPO 20CMUHHICMb Ta BIAMOBIIAIOTH OJTHOYACHO BOM YMOBaM III0JI0
CBOET BapTOCTI:

- BapTICTh TaKUX MOJAPYHKIB HE MEPEBUIIYE OJHY MIHIMAIBHY 3apOOITHY
IUIaTy, BCTAHOBJICHY Ha JIEHb NPUNUHATTS HOJapyHKa, OJHOPA30Bo;

- CYKYyIHa BapTICTh TaKUX MOJApyHKIB, OTPMMAHUX BiJ OJHIET 0ocoOu
(rpynu 0ci0) mpoTSAroM POKY, HE TMEPEBUINYE JIBOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JUIsl Mpale3faTHoi ocoOu Ha 1 CIYHS TOro pOKYy, B SKOMY
MPUMHSATO MOJAPYHKHU.

osiokoso: Crarrs 8 3akony Ykpainu «lIpo [epkaBHuil Oromker Ha
2016 pik» BCTAHOBIIOE TAKUH pO3MIp MIHIMAJIBHOI 3apoOITHOI IUIATH Y
MicsiuHOMY po3Mipi: 3 1 ciunst — 1378 rpuBens, 3 1 TpaBHs — 1450 rpusens, 3 1
rpyaHsa — 1550 rpuBeHs.

VY crarti 7 3a3HaueHOro 3akoOHY BKa3aHO, 110 MPOXUTKOBUN MIHIMYM 3 1
ciyast 2016 poky BcTaHOBIIOEThCA Y po3Mipl 1330 rpuBeHb. Y 3B’S3Ky 3 IIUM,
ynpoioBk 2016 poky 3 0AHOTO JKepelia JO3BOJSETHCS OTPUMYBATH K IIPOSIBU
TOCTUHHOCTI TIOJIAPYHKU CYKYITHOIO BapTICTIO HE OUIbINe HiXK Ha 2660 rpuBEHb.

3aKOHOM BCTaHOBJIGHO BHUNAJKH, Ha SIKI HE TMOIIMPIOETHCS 3rajlaHe
MIPaBUJIO II0JI0 BAPTOCTI MOAAPYHKIB.

Lle, 30kpema, CTOCYEThCS:

1) momapyHKiB, sIK1 JApYIOThCSI OTU3BKUMU OCOOAMHU.

Jlo 61m3bpKkHuX 0c10 3aKOH BITHOCHUTE:

- 0C10, SIK1 CIUJIBHO MPOXUBAIOTh, OB’ sI3aH1 CIUJIBHUM MMOOYTOM 1 MalOTh
B3a€MHI MpaBa Ta 00OB’SI3KM 13 0COOaMH, CTOCOBHO SIKMX ICHYIOTH CHEIlajbH1
OOMEXEHHS WI0JI0 OJEp>KaHHA MOAApYHKIB (KpiM OciO, B3a€MHI MpaBa Ta



24

00O0B’SI3KM SIKUX 13 Cy0’€KTOM HE MAlOTh XapakTepy CIMEHHUX), Y TOMY YHCIi
0co0H, SIKi CTITFHO MPOXKUBAIOTh, aJie HE MepedyBalOTh y MITI001,

- YOJOBIK, JpYyXWHA, OaTbKo, MaTH, BITYUM, Madyxa, CHH, JOYKa,
MacUHOK, Majguyepka, piiHuUN Opart, pigHa cectpa, nin, 0aba, mpaain, mpababa,
BHYK, BHYYKa, MpaBHYK, IMpaBHYy4YKa, 34Thb, HEBICTKA, TE€CTb, TeEIla, CBEKOD,
CBEKpyXa, YCHHOBJIIOBAY UM YCUHOBJICHUH, OMIKYH UM MIKJIyBaJbHUK, 0c00a, sSKa
nepeOyBae 1] OMiKo0 abo MIKIyBaHHSIM;

2) TOJApYHKIB, SKI OJEPKYIOThCS SK 3arajlbHOJIOCTYIHI 3HIKKHA Ha
TOBapH, MOCIYTH, 3arajIbHOJIOCTYIHI BUTpaIllll, IPU3H, IpeMii, O0HYCH.

OTxe, AKIIO y3araJlbHUTH BHUKJIAJCHE, MOXHa JIATH BHUCHOBKY, IO
oco0aM, CTOCOBHO SIKHX ICHYIOTH CIeIlladbHI OOMEXEHHS IIOJ0 OJCp>KaHHS
MOJIapYHKIB, I03BOJICHO OJICPXKYBATH MOJAAPYHKH Y BUTIISIIL:

- JUIOBMX JApyHKIB (CYBEHIpIB) Ta IHIIUX HPOSBIB TOCTHHHOCTI
(3ampoiieHHd Ha KaBy a0o0 BeYepro), SKI IIUPOKO BUKOPUCTOBYIOTHCS IS
HaJaro/pKeHHs J0OpHX JIJI0BUX BIIHOWIEHB 1 3MIIHEHHS POOOYMX CTOCYHKIB,
ajle He BiA MIUIETIIMX Ta y TPOLIOBHX MeEXaX, BU3HAYECHUX 3aKOHOM, HeE
JOIYCKAl0YM OTpPUMaHHS TaKWX JapyHKIB BiJ OJHI€I abo rpymu ocid Ha
peryJsipHiii OCHOBI;

- MOJJAPYHKIB BiJl OJIU3BKUX OCi0;

- IO/IAPYHKIB Y BUIJISAJII 3araJIbHOAOCTYITHUX 3HUKOK Ha TOBAPH, MOCIYTH.

[Ipu wupomy, 3a OyIb-KMX YyMOB OTPUMaHHS OyAb-sKOI 13 TpPbOX
HepeiueHnX KaTeropii moJapyHKIB HE IMOBUHHO MaTH IOCTIHOIO Xapakrepy
Ta BIUIMBATHU Ha OO0 €KTUBHICTb YU HEYNEPEIHKEHICTh MNPUUHATTA 0C0000
pillieHb, a00 Ha BYMHEHHS YW HEBYMHEHHS JIIM 1] Yac BUKOHAHHS HEKO CBOIX
MMOBHOBA)KEHb.

[ToTpiOHO 3a3HAUMUTH, IO PILICHHS, MPUUHITE OCOO0O0I0, CTOCOBHO SIKO1
ICHYIOTh CHellabHl OOMEXEHHs IIOAO0 OJEpXaHHS MOJAPYHKIB, HA KOPHUCTh
oco0u, BIJl AKOi BOHA 4M ii OJIM3bKI OCOOM OTpUMAal MOJAPYHOK, BBAKAIOTHCS
TaKMMHU, [I0 TPUHHATI B yMOBaxX KOH(IIIKTY IHTEpeciB, 1 Ha i PIIICHHS
PO3MOBCIOJIKYIOTHCS TTOJIOKEHHSI CTaTTI 67 3aKOHY.

BupimieHHss cuTyauii OTPUMAHHS YM MNPONO3UUII OTPUMAHHSA
HENPaBOMIPHOIO NMOAAPYHKY

[IpakTrka ciy’)k00BOi JISTIBHOCTI MOTpPeOy€e BU3HAYECHHS Ta PO3YMIHHSA
MIpaBUJI MOBEIIHKU OC10, YITOBHOBXKEHUX HA BUKOHAHHS (PYHKITIH nepxkaBu abo
MICIICBOTO CaMOBPSIIYBaHHS, TPUPIBHAHI JO HUX 0cCi0, y cumyayiax
OMPUMAHHA YU RPONO3UUTT OMPUMAHHA HERPAGOMIPHO20 NOOAPYHKA.

VY Takux BUNAAKaX CIIJ KEPYBATHUCS TOJIOKEHHSIMU CTaTTl 24 3aKkoHy, sSKa
BHU3HA4Ya€ B KOMIUIEKCI TpaBuia, COPsIMOBAaHI Ha 3amoOiraHHs OJEp>KaHHIO
HENpaBOMIPHOI BUTOIM a00 MOJapyHKa.
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Hacammepen HeoOXiTHO YiTKO BU3HAYNTHCH, YA HAICKUTH MOJTAPYHOK 0
«HeTmpaBoMipHUX». JIJIsI MBOTO BapTO BUKOPUCTOBYBATH TIOJOKCHHS IIIO/I0
NPUMHATHOCTI MOAApYyHKA, SIK1 BXKe OyJId PO3TIISIHYTI BUIIIE.

VY BUINagKy HasBHOCTI B 0COOM CYMHIBIB II[OJI0 MOXKJIUBOCTI OJI€p>KaHHs
HEI0 TOJapyHKa, BOHAa MAa€ MpPaBO MHUCHMOBO 3BEPHYTUCS ISl OJIEp>KaHHS
KOHCYJIbTallll 3 IIbOTO MUTAaHHS 10 TEPUTOpiaibHOrO opraHy HaiioHanbsHOTO
areHTCTBa, SIKUW HAJa€ BIATIOBIAHE PO3’ ICHEHHS.

Cumyauyia nepuia: HAOX00MCEHHA HNPONO3UUII U000 HENPABOMIPDHO20
nooapyHka.

Y pa3i Haaxo/PKEHHS MPOMO3HUINI I0JI0 HEMpPaBOMIPHOI BHUTOau abo
M0JIapyHKa, HE3BAXKAIOUM Ha MPUBATHI 1HTEpECH, 0COOU, Ha SIKUX MOIITUPIOIOTHCS
OOMEXEeHHsI 00 BUKOPUCTAHHS CIIY>KOOBOTO CTaHOBHIIA Ta IIOAO OJCPKAHHS
MOJAPYHKIB, HEBIJKIJIAHO B)KUBAIOTh TAKUX 3aXOJI1B:

1) BiIAMOBHUTHUCS B1J] IPOMO3UIILIT,;

2) 3a MOXKJIMBOCTI 1IeHTU(]PIKYBaTH 0CO0Y, sika 3po0uIIa MPOIMO3HUIIIIO;

3) BaJy4yuTd CBIJKIB, SKIIO 1€ MOXJIMBO, y TOMY UHCII 3 4YHCIA
CIIBpPOOITHHKIB;

4) MMCHMOBO MOBIJOMUTH MPO MPOMO3UIIII0 OE3MOCEPETHHOI0 KEePIBHUKA
(3a HasBHOCT1) 200 KepiBHHMKA BIAMOBITHOTO OpraHy, MiANPUEMCTBA, YCTAaHOBH,
oprasizaiiii, crieliaJibHO YIIOBHOBXKEHHUX Cy0 €KTIB y cpepi MpoTHaii KOPYIILii.

Cumyauia Opyza: 6uUA6NE€HHA NOOAPYHKA Ha podouomy micui, y
CAYHCO0BOMY NPUMIUEHHI.

Skmo ocoba, Ha Ky MOIMMPIOIOTHCS OOMEKEHHS 00 BUKOPHUCTAHHS
CIIy’kO0OBOTO CTaHOBHWINA Ta IIOAO OJEpP>KaHHS TOJAPYHKIB, BUSBUJIA y CBOEMY
CIIy’K00BOMY MPHUMIILIEHH]I YU OTpUMaja MailHO, 110 MOX€ OyTH HENpPaBOMIPHOIO
BUT0JI0I0, a00 MOJAPYHOK, BOHA 3000B’si3aHAa HEBIAKJIAAHO, ajle HE IMIi3HIIIe
OJIHOrO po0oYoro JAHs, NUCBMOBO TOBIAOMHTH Hpo Ued (akT CcBOro
0e3rmocepelHbOr0  KepiBHMKAa ab0  KepiBHMKA  BIANOBIAHOTO  Opramy,
MIAIPUEMCTBA, YCTAHOBHU, OpraHizallii.

[Ipo BusABNEHHS MaifHa, MO0 MOXK€ OyTHM HEMPaBOMIPHOIO BUIOJI0I0, abo0
MOJIapyHKa CKIIQJA€ThCA aKT, SKUM MIAMUCYEThCS OCO00I0, sKa BHSBHIIA
HEMPaBOMIPHY BUTOJY a00 MOJApYHOK, Ta ii Oe3mocepenaHiM KEpiBHUKOM abo
KEPIBHUKOM BIJIIOBIHOTO OpPTaHy, MANPUEMCTBA, YCTAHOBH, OpPTaHi3alii.

VY pa3i skmo MaiHO, MO MOXE OYTH HEMpaBOMIPHOI BUTOJ0I0, abo0
MOTAPYHOK BUSIBIISIE 0C00a, KA € KEPIBHUKOM OpraHy, MiAMPUEMCTBA, YCTAHOBH,
opranizaiii, akT NpO BHUABJICHHS MaiHA, MO0 MOXE OyTH HEMPaBOMIPHOIO
BUTOJI0I0, a00 TOJAapyHKa MIAMUCYE 111 oco0a Ta 0coba, yMOBHOBaKEHA Ha
BUKOHAHHS OOOB’SI3KIB  KEpIBHUKA BIJMOBIIHOTO OpraHy, HiJIpPHUEMCTBA,
yCTaHOBHU, OpTaHizailii y pasi Horo BiICYTHOCTI.
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[IpeameTn HempaBOMIPHOI BUTOIW, a TAaKOX OJIEpKaHI YW BHBJICHI
MOTApYHKHU 30€piraroThcst B OpraHi 70 iX mepemadi CIeliaibHO YIIOBHOBAKCHUM
cy0’extaM y cdepi IpoTUAil KOPYIIIIii.

Cumyauyia mpemsa: 6UAGNEHHA NOOAPYHKA NO3a podouum micuem 4u
cayxHcooeum npuminieHHAM (HanpuKiao, 60oma, y Kaghe, na Konyepmi mouio).

Axmo ocoba, HA AKy MOLIMUPIOIOTHCS OOMEXEHHS II0JI0 BUKOPUCTAHHS
CIIy’K00BOT0 CTAHOBHIIA Ta MO0 OJIEP>KAHHS MOJAPYHKIB, BUSBHIIA 32 MICIIEM
CBOI'O MpOXKHMBaHHSA a0o0 M yac ii mepeOyBaHHS y TPOMAJCHKUX MICIIX, YH
oTpyUMalla MaiHO, 10 MOXK€ OyTHM HEMpPaBOMIPHOIO BHUTOJI0I0, 200 MOJApPYHOK,
BOHA 3000B’g43aHa HEBIJIKJIATHO MMOBIJIOMUTH TIPO 1€ TPAaBOOXOPOHH1 OpraHu.

Odivitini nooapynxu.

OcoOnuBHUX TMpaBuUi BapTO JAOTPUMYBATUCh IIOJAO MOAAPYHKIB, SKi
OJIEPKYIOThCSI 0CO0AMH, CTOCOBHO SIKMX ICHYIOTH CIIE€LIaJIbHI OOMEKEHHS 1100
olepkaHHS mnojapyHkiB. lle Taki, sk mNOJapyHKU Odeporcasi, A8mMOHOMHIl
Pecnyoniyi Kpum, mepumopianvhii epomadi, 0epicasHum abo KOMYHATbHUM
ycmanogam 4u opeaizayiam. Sk mpaBmio, Taki MOJapyHKHU MAlOTh MICIIE i 4ac
BI3UTIB, YPOUUCTOCTEHN, THITMX OQILIMHUX 3aXO0/IB.

Y Takomy Bumagky ocoba, fkKa ojepkalia MOJapyHOK, 3000B’s3aHa
nepenaBaT MOro opraHy, YCTaHOBI YW oprasizaiii, BuzHaueHomy KabGineTom
MinictpiB Ykpainu. [lopsinok nepenadi nmogapyHKiB, oJIepKaHUX SIK MOJAPYHKH
nepxaBi, ABToHOMHIN PecnyOmitii Kpum, teputopiansHiii Tpomaji, Aep>KaBHUM
a00 KOMYyHaJIbHMM YCTAHOBAM 4YHM OpTaHi3allisiM, 3aTBEP/KEHUN MOCTaHOBOIO
KaGinery Minictpie Ykpainn®. Bkasanuil mopsiIok, 30KpeMma, mepeadadae
CTBOPEHHS BIJMOBITHUM OpPraHOM KOMICIi MJisi OIIIHKM BapTOCTI TOJAPYHKA,
BUPIIICHHS TTUTAHHS I10JI0 MOXJIMBOCTI MOro BUKOPUCTAHHSI, MICHS Ta CTPOKY
30epiraHHs.

Bionosioanonicme 3a nopywieHHA 00MedNHCEHb U000 00EPHCAHHA
nooapyHkie.

3a MOpyLIEHHA BCTAHOBJIEHHWX 3aKOHOM OOMEXKEHb MO0 OJIep KaHHS
nojapyHkiB  crarrero  172-5 Kopekcy VYkpaiHM 1po  aJMIHICTPAaTHBHI
MPaBOMOPYIICHHS Tepen0ayeHo BIANOBIAAIBHICTh Y BUIMSAAl WTpady Ta
KOH(ickalli mogapyHKy. Y pa3i MOBTOPHOTO BYMHEHHS OCOOO0I0 3a3HAYEHOTrO
MPaBOMOPYIICHHS. TPOTATOM POKY IICIs 3aCTOCYBAaHHS aJMIHICTPATHBHOIO
CTSATHEHHS, mepeadayeHa BIAMOBIAAIBHICTG y BUMISAL mTpady, KoHpickaiii
OTPUMAHOI0 MOAAPYHKY Ta 1M030aBJiIeHH MpaBa 00iiiMaTy mocaau abo 3ailmarucs
MIEBHOIO JIISUTbHICTIO CTPOKOM Ha OJIUH PiK.

® Mocranosa Kab6inery MinictpiB Ykpainu «IIpo 3atBepmkenns [lopsnky mepemadi JapyHKIB, OAepiKaHUX SIK
MOJTAPYHKH JepxkaBi, ABToOHOMHIN Pecry6mimi Kpum, TeputopianbHiii rpoMani, nepkaBHAIM a00 KOMYHAIbHUM
yCTaHOBaM 4YH oprasizarmism» Bix 16 muctomama 2011 poky Ne 1195.
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Kpim Toro crarra 368 KpumiHambHOro KoJeKkCcy YKpaiHU 3a MPUHHSATTS
MPOTO3HIIii, OOIISHKK ab0 OJepKaHHS HEMPaBOMIPHOT BUTOIU CIYKOOBOIO
0Cc000I0 BCTAHOBJIOE CAHKINIO y BUIIISLAL mTpady, apemry abo mo30aBiieHHS
BOJI, 3 MO30aBJICHHAM IpaBa OOIMMAaTH TEBHI MOCAAM YW 3aiMaTHUCS TTEBHOIO
TISUTBHICTIO Ha CTPOK JI0 TPHOX POKIB, @ TAKOXK KOH(ICKAIlII0 MalHa.

IIpukjaaan cy10B0i NPAKTHKH:

Ipuxaan 1.

Tapamancekuii paitonHuii cyn KwuiBcekoi o6Omacti IloctanoBoro Bim 25.08.2015
(CripaBa Ne  379/1230/15-m) mpuTsArHYB 110  aJMIiHICTPATHMBHOI  BIANOBIJabHOCTI
IrPOMAJICLKOTO 1HCIIEKTOpAa 3 OXOPOHM JOBKLLIL JlepskaBHOI €KOJIOTIYHO1 1HCHEKINi B
KwuiBcpkili oOnacti, 3a Te, MO BiH, OyAy4d 0CO0O0, TMOcaga SKOI BKIIOUEHA JIO TEPETiKy
nepeadayeHoro MiAMyHKTOM «0» MyHKTY 2 yacTUHU nepiuoi ctarti 3 3akoHy Ykpainu «IIpo
3anmo0iraHHs  KOpYMIIii», MOpymIMB OOMEXKEHHS MO0 OTPUMAaHHS TOIApYHKIB, SKe
BCTaHOBJIEHO 4. 1 cT. 23 3akony «IIpo 3amo0iranHs KOpymuii».

Cyn BCTaHOBHMB, HIO0 TPOMAJICHKHN I1HCIIEKTOp 3 OXOpOHH MOBKULIA Jlep:kaBHOL
exosioriunoi iHcrekuii B KuiBcbkiil 00nacTi, He Oyayuu Jep>KaBHUM CIIy)KOOBIEM, MpOTe
BIJIMOBIAHO JIO MOJIOKEHB CT. CT. 21,36 3Y «IIpo OXOpOHY HABKOJWIIHHOTO MPHUPOIHOTO
cepenosuia» Ta Hakasy MiHicTepcTBa ekojorii Ta mpupoaHux pecypciB Ykpainu Ne 88 Bix
27.02.2002 poky, 3apeectpoBanoro B Mintocti Ykpainu 20.03.2002 poxy 3a Ne 276/6564
«IIpo 3arBepmkenHs [lonoxeHHS MPO TIPOMAJCHKUX I1HCIEKTOPIB 3 OXOPOHHM JIOBKLLIA,
YIIOBHOBKEHHI HA BUKOHAHHS (PYHKIIIH epyKaBm», BIIMOBIIHO 10 TL.IL «O» 1. 2 4. 1 c1. 3 3Y
«[Ipo 3amobiranHss Kopymuii» € Ccy0’eKTOM  BIANOBINAIBHOCTI 32  KOPYILIiHHI
MPaBONOPYIICHHS, MOPYIIMB OOMEXEHHS IIOJ0 OJAEp)KaHHS JapyHKiB , a came
BUKOPHUCTOBYIOUH CBOI CIIy>k00B1 MOBHOBa)XEHHS Ta MOBs3aH1 3 UM MOXkJIUBOCTI, 30.07.2015
poky o 17 romuni 20 xBwimH B M. Tapama mo Byn. PansHcbka, 8 Ouns marasuny «lloBHwmiA
KOIIMK» OJIepXaB BiJl 1HIIOTO TpOMa/ISHUHA MOJAPYHOK Y BUIJIAI TanoHiB Ha 200 1 GeH3uHYy
Mapku A-95 mepexi A3C «ABiac» 3 BU3HAYEHUMH IITPUXKOJAMH, 33 T€, IO 1HCIIEKTOP HE
Oyne ckmagatd Ha GI3UYHY OCOOY-MIJIPUEMIST TPOTOKOJ IPO BHUSABJICHI MOPYIIECHHS
MIPUPOJOOXOPOHHOTO 3aKOHOIABCTBA, 1110 TATHE 32 COOO00 HAKIACHHS mTpady.

TakuMm 4WHOM, IHCHEKTOp BUMHUB aJMiHICTpaTUBHE MPABOMOPYILEHHS, MeperdaueHe
9. | ct. 172-5 KYnAIL

Cyn nocraHoBUB: 1) HaKJIaCTM Ha MOPYIIHMKA aaMIHICTpaTHBHE CTATHEHHsS Yy BUI
mrpady B po3Mipi cTa HEONMOJATKOBYBAHMX MIHIMYMIB JoxoaiB rpomanasH (1700 rpu); 2)
KOH(ICKYBaTH y BJIACHICTh JEp>KaBU MOAAPYHOK y BUIIISI TanoHiB Ha 200 1 OeH3UHY MapKu
A-95 mepexi A3C «ABiacy 3 BU3HAYCHUMH ITPUXKOJAMHU.

Ipuxaan 2.

HoBognictpoBerknii Micbkwii ¢y UepHiBenpkoi o0macti IToctanoBoro Bix 22.06.2016
(CrpaBa Ne 719/183/16-n1) npuTsATHYB 10 aaMIHICTPaTUBHOI BiIOBIJAIbHOCTI HaYaJbHHKA
JlepxaBHOi BUKOHABYOi ciy>kOM HOBOIHICTPOBCHKOIO MICHKOTO YIPaBIiHHS IOCTULIT Yy
UYepHniBeupbkii oOmacti, 3a Te, mo BiH, Oyayddn ocoboro, mocaga sKoi mependavyeHa
MIJIYHKTOM «@» MyHKTY 1 "actuHu mepmoi cratTi 3 3akoHy Ykpainu «I[Ipo 3amoGiranus
KOpYILii», MOPyIUB 0OMEXEHHS 111010 OTPUMaHHs MOAAPYHKIB, SIKE BCTAHOBJIEHO 4. | cT. 23
3axony «IIpo 3amobiranHs KOpymIii».

Cyn BCTaHOBMB, IO NPAaBOMOPYIIHMK TMPAIlO0YM Ha mocaai HavanbHuka JIBC
Hosoanictpochkoro MY UepniBenbkoi 06sacTi, Oyaydu ciay:k00B0OK0 0c000¥0, IO 3T1IHO


http://search.ligazakon.ua/l_doc2.nsf/link1/an_174/ed_1994_11_17/pravo1/KM930073.html?pravo=1#26.03.1993
http://search.ligazakon.ua/l_doc2.nsf/link1/an_331/ed_1994_11_17/pravo1/KM930073.html?pravo=1#26.03.1993
http://search.ligazakon.ua/l_doc2.nsf/link1/an_331/ed_1994_11_17/pravo1/KM930073.html?pravo=1#26.03.1993
http://search.ligazakon.ua/l_doc2.nsf/link1/an_985627/ed_2015_08_23/pravo1/KD0005.html?pravo=1#07.12.1984
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3. «» 1. 1 4. 1 cT. 3 3Y «lIpo 3anmo0iranHs KOPYHIi» SBISETHCS Cy0’ €KTOM KOPYMLIHHUX
MPaBOIOPYIICHb, JiI0UYM y BiIacHuX iHTepecax, 08.02.2016, mepebyBaroun y ciay:KO0BOMY
KaOiHeTi, B X011 3IHCHEHHS BUKOHABYOTO MIPOBAKCHHS 110 CTATHEHHIO aTiMEHTIB 3 ocoou |
Ha CBOIO KOPHUCTh, OTPUMAaB BiJl OCTaHHBOI B SIKOCTI MOJApyHKa 3a HaJIe)KHE Ta CBOEYACHE
BUKOHAHHSA HUM CBOIX CITy’KOOBHX 00OB’s3KiB rpomoBi komTd B cymi 300 rpH.. 3a3HaueHi
IOl PaBOMOPYIIHUK BUKOPHUCTAB Ha BJIACHI TOTPEOH.

Tum camum HavansHuK JIBC mopymuB oOMeXEHHs MO0 OTPUMaHHS IMOJApYHKIB,
sKke BCTaHOBJEHO 4. 1 cT. 23 3akony «lIpo 3amobiranHsa KOpymiii», BHACIIJOK YOIO BYMHUB
aZMiHICTpaTUBHE IIPaBOMOPYIICHHs, Mepeadadyene 3a 4. 1cr. 172-5 KVYnAIl, a cawme,
MOPYUICHHSI BCTAHOBJIIEHUX 3aKOHOM OOMEKEHb 1II0JI0 OJICpYKAHHS MOJAPYHKIB.

Cya TNOCTaHOBMB: HAKJIAacTH Ha MOPYIIHUKA aJMIHICTpPAaTUBHE CTSATHEHHA Yy BUJI
mrpady B po3mipi 100 HeonmomaTKOBYBaHMX MIHIMYMIB JIOXOJiB TPOMAJsH, IO CTAaHOBHUTH
1700 rpuBeHb Ha KOPUCTH JIep:kaBH, 3 KoH(pickatiero nogapynka 300 rpuBeHb.

3.3. Cninvna poboma 01u3bKux 0cio.

BianosinHo mo crtarti 27 3akoHy 0CcOOM, 3a3HayeHl y MIAMYyHKTaX «ay ,
«B» - «3» MyHKTY | 9yacTUHU mepioi crarti 3 3akoHy, HE MOXYTh MaTH Yy
OpsIMOMY  TIANOPSAAKYBaHHI  Onu3pkux 1M oci0 abo OyTu  mpsMo
MINOPAIKOBAHUMH Y 3B’SI3KY 3 BHUKOHAHHSM TIIOBHOBaXKE€Hb OJIM3BKUM 1M
ocobam.

3a3HayeHl Kareropii 0ci0 HE MOXYThb: a) mMamu 'y HpAMOMY
nionopsoxkyeauni 6JU3bKUX iM 0ci0 abo 0) Oymu npsamo nionopsaoKo8aHuMu y
3B’SI3KYy 3 BUKOHAHHSIM ITOBHOBa)KEHb OJIM3LKHM 1M 0co0aMm.

IIpsime nionopsoxkysanus (a63.3 u.1 cm.l 3axony) - BITHOCUHHU TPSIMOI1
oprasizaiiitHoi abo mpaBOBOi 3aJEKHOCTI MiJIErI0i 0cOOU Bij ii KepiBHUKA, B
TOMY YHUCJIl 4Yepe3 BUpIIICHHA (y4acTb y BUPIIIEHHI) NMUTaHb NMPUWHATTS Ha
po0OOTy, 3BUIBHEHHA 3 POOOTH, 3aCTOCYBAaHHS 3a0XOUYCHb, JUCHUILTIHAPHUX
CTSATHEHB, HAJIAaHHS BKa31BOK, JOPYUYCHb TOIIO, KOHTPOJIIO 32 IX BUKOHAHHSIM;

Bruzvkumu ocobamu 32i0no 3axony (a63.4 u.lcm. 1 3axony) — € ocobu:

- 0c00H, K1 CIIJIBLHO MPOKUBAIOTh, ITOB’sA3aH1 CIIJIBHUM OOYTOM 1 MalOTh
B3a€EMHI IpaBa Ta 00OB’SI3KK 13 0c00aMH, CTOCOBHO SIKHX ICHYIOTH CIICIiaibHI
OOMEXEHHS WIOJI0 OJIEp>KaHHS TMOJApyHKIB (KpiM o0cCi0, B3a€MHI TIpaBa Ta
000B’SI3KM SIKUX 13 Cy0’€KTOM HE MAarOTh XapakTepy CIMEWHHX), Y TOMY YHUCIi
oco0wu, sIKi CIIUJTBHO MPOKUBAIOTh, ajie He Mepe0yBaloTh y ILTH001,

- YOJIOBIK, JpYyXWHA, OaThbKO, MaTH, BITYMM, Madyxa, CHH, JOYKa,
NMacUHOK, Majdepka, pigHui OpaT, pigHa cectpa, 1ia, 0aba, mpaxaid, nmpabdada,
BHYK, BHYYKa, INpaBHYK, IpaBHydYKa, 3iTh, HEBICTKA, TECTh, TEIa, CBEKOP,
CBEKpyXa, YCUHOBJIIOBAY YU YCUHOBJICHUH, OMIKYH YH MIKJIyBaJbHUK, 0c00a, fKa
nepeOyBae 1iJ] OMiKow abo MIKIyBaHHSIM;

3rajgaHi 00MeKeHHsI He MOIIHPIITHCS Ha!

1) HapoJIHUX 3acCiIaTeNiB 1 IPUCSHKHUX;



http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#14.10.2014
http://search.ligazakon.ua/l_doc2.nsf/link1/an_985627/ed_2016_05_19/pravo1/KD0005.html?pravo=1#07.12.1984
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2) O6au3bpKuX 0ci0, SKi MPSAMO MIATOPSAIKOBAaHI OJUH OJHOMY Yy 3B SI3KY 3
HaOyTTSM OJJHUM 3 HUX CTaTyCy BUOOPHOI 0cOOH;

3) oci0, SKi IPaLOITh Y CIILCHKUX HACEICHUX MyHKTaX (KpiM THX, IO €
pallOHHUMU IIEHTPaMH ), & TAKOK T1PCHKUX HACEIECHUX IMyHKTaX.

B KOHTEKCTI HaBeleHUX BUKJIIOYEHb CIIIJ] 3ayBaXKUTH, 10 HE3BAKAIOUM Ha
Te, IO BKa3aHl y HUX CyO’€KTH HE MIANAaJal0Th MiJ Jil0 OOMEXKEHHS II0J0
CHUIBbHOI pOOOTH OJIM3BKUX OCI0, IIe HE O3HAua€, 1110 HAa HUX HE MOLIUPIOIOTHCS
3arajibHi BUMOTH IIIOJI0 BPETYJIIOBaHHS KOH(JIIKTY IHTEPECIB 3 ypaxXyBaHHSIM
ocobnmBocTel iXx cratycy. BigTtak, BkazaHuMm oco0aM BapTO BXXKMBATH 3aXOJiB,
nependayeHUX 3aKOHOM Ui Woro BperymoBaHHA. [Ipuw upomy, 10 HUX B
3QJIEKHOCT] B1J KOHKPETHOI CUTYyaIlli Mo)Ke OyTH 3aCTOCOBaHUHN OyIb-sSKHH 13
nepeadayeHnx 3aKOHOM 3axiJl BpPEryJIOBaHHS KOH(JIIKTY 1HTEPECiB, KpIM
MEPEBEJICHHS Ha 1HIIY MTOCaay UM 3BUIbHEHHS.

KpimM TOro, cTocoBHO 0Ci0, SIKI MPALIOIOTh Y TPCHKUX HACEIEHUX IMyHKTaX
BAXKJIMBO 3HATH, IO BIAMOBIAHO 10 cTarTi 5 3akonHy Ykpainu «lIpo craryc
TipCbKUX HACEJIEHMX MyHKTIB B YKpaiH» CTaTyCc 0COOM, sIKa MTPOKUBAE 1 MPALIOE
(HaBUa€TbCSI) Ha TEPUTOPIi HACEIICHOTO MYHKTY, SIKOMY HaJaHO CTaTycC
ripCbKOT0, HAJAEThCS TPOMAJSHAM, IO MOCTIHO MPOXUBAIOTh, MOCTIMHO
IpaioTh a00 HABUAIOTHCS HA JIEHHUX BIJIUICHHSIX HABYAIBHUX 3aKJIadiB y
[IbOMY HAacCeJICHOMY IyHKTI, MpO IO IpOMaJsHaM BHUKOHAaBYMM OpPraHOM
BIJIIIOBIIHOT MICILIEBOI pajyl BUJAETHCS MOCBIIYEHHS BCTAHOBJICHOIO 3pas3ka. Y
pasi, KOJU MIANPUEMCTBO, YCTaHOBA, OpraHi3allisi pPO3TAIIOBaHI 3a MEXKaMH
HACEJICHOr0 IYHKTY, SKOMY HAJaHO CTaTyC TIpChKOro, aje MarwTh Quiii,
IpEeACTAaBHUIITBA, BUIUICHHS, 1HII BIAOKPEMJICHI MAPO3IUINA 1 poOoUl Micls B
HaceJeHUX MyHKTaxX, 10 MalOTh CTaTyC MPChKHUX, HA MPALIBHUKIB, SIKI OCTIMHO
B HHUX MPAIfOI0Th, MOIIUPIOETHCS CTATYyC OCOOHM, IO MPOKUBAE 1 MPAIIOE
(HaBUa€ThCSI) Ha TEPUTOPIi HACEJIIEHOTO TMYHKTY, SKOMY HaJaHO CTaTyc
TipCHKOTO.

3axoau nmonepeakeHHs 0e3MmocepeHbLOr0 MiANOPAIKYBAHHS

YHUKHEHHIO TOPYIICHh BKa3aHOTO OOMEKEHHS CIpHse, Mepil 3a Bce,
YITKE YCBIJOMIIEHHS TMOCaJ0OBUMHM 0CO0aMH HOro 3MICTYy Ta MOXIMBHX
HETraTUBHUX HachiakiB. KpiM TOoro, 3akoHOM BH3HAYaIOThCA 1 CIeIiaidbHI
IPEBEHTUBHI MEXaHI3MHU.

Taxk, ocoOu, siKi MPETEHIYIOTh HA 3alHSTTS MEPETIYeHUX KaTeropiil mocas,
3000B’s3aHI TMOBIAOMUTH KEPIBHHUIITBO OpraHy, Ha IOCaay B SKOMY BOHH
MPETEHAYIOTh, PO MPAIIOIYNX Y IIbOMY OpraHi OJIM3BKHUX iM 0Ci10.

JIii Mpyu BUHMKHEHHI CUTyaulil MOPyIIEeHHsI 00MesKeHHS

3aKOH YITKO BHM3HAUa€ alTOPUTM il y BUMNAAKY, KOJU BCE X TaKu
BITHOCUHU TPSMOr0 MIANOPSAAKYBAHHS BUHUKIM. Taka CHUTyallis MOXeE,
HaANPUKJIad, MaTU MICLI€ Y BUIIAJKy OOpaHHs OJIHI€I 3 OJU3bKUX 0C10 HA BUOOPHY
KEepIBHY TIOcaay, B TOW 4ac SIK iHIIA OJM3bKa 0co0a BXKE MpaIlloe Ha 1HIIN
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HEBUOOpHIN Tocaai B LbOMY X OpraHi Ta y 3B’SI3Ky 3 (akTtoMm oOpaHHs
OMHUHSETHCS B YMOBaX MPSIMOTO T ANOPSIKYBaHHS OJU3bKINA 0COOI.

Y BumajKy BWHUKHECHHS BIAMOBIAHUX OOCTaBHH ONM3BKHM 0c00aMm
HAJA€ThCA T SITHAIUATHACHHUNA CTPOK JAJIsi CAMOCTIHHOTO iX yCyHeHHs. SIKio B
3a3HaUYEHUN CTPOK IIi 0OCTaBUHU JOOPOBUIHHO HE YCYHYTO, BIAMOBIAHI 0coOU
a00 OJM3bK1I iM 0COOM B MICSYHHMI CTPOK 3 MOMEHTY BHUHUKHEHHS OOCTaBUH
MUISITal0Th TIEPEBEICHHIO B YCTAHOBJIEHOMY MOPSAKY Ha IHINY MOCanIy, IO
BUKITIOYAE MPSIME T1IOPSAIKYBAHHS.

VY pa3i HEMOXIJIMBOCTI TaKOIro IepeBelCHHs ocola, sika mepedyBae y
HIAMOPSAAKYBaHHI, TJJIATae 3BUIBHEHHIO 13 3aliMaHoi mocaau. BiamosigHa
miJicTaBa 3BUIBHEHHS OKpeMo IependadeHa B Kojekci 3akoHIB MpoO Mparlto
VYkpainu (myHKT 4 yacTUHM mepinoi ctaTTi 41), a TakoX OKpeMHUX 3aKOHaX,
AKUMHU BpEryjbOBaHa AISUIBHICTH OpPraHiB YW CIyXO (Hampukiaj, MyHKT 4
yacTuHu mepmioi ctatti 51 3akony VYkpainu «IIpo mpokypaTypy», dacTuUHA
m’sara crtarti 12 3akony VYkpainu «lIpo JlepkaBHy ciykOy chemiaibHOTrO
3B'I3Ky Ta 3axucty iH@opmauii Ykpainu», ctarts 15 3akony Ykpainu «lIpo
Jlep:xaBHY KpUMIHAJIbHO-BUKOHABUY CIIYK0y YKpaiHm»).

Ipukjaaam cy10BOi IPAKTHKH:

Ilpukaan 1.

Kpamatopcoekuit Mmicbkuii cyn Jlonenwskoi obnacti [locranoBoro Bin 20.04.2016 p.
(CnpaBa Ne 234/4734/16-11) mpuTSATHYB 1O aIMIHICTPATUBHOI BiANOBIAaIBHOCTI HaYaJIbHUKA
ynpaBiiHHs ocBiTh Kpamaropcebkoi Mickkoi paau JloHenpkoi o0nacTi, 3a Te, 10 BiH, Oyay4H
oco0or0, mocaga SKOi BKJIIOYEHA JO TEpeliky Hocaa, fKi mepemdadeHi MiAMYHKTOM «B)»
nyHkty 1 uvactuHu mepmoi 1 crarri 3 3akoHy VYkpainun «[Ipo 3amoGiraHHs Kopymuii»,
MOPYIINB OOMEKEHHSI BCTAHOBJIEHE YaCTHHOIO mepioto cTarti 27 3akony «lIpo 3anobiranss
KOpyMuii» - M010 nepedyBaHHs y NpAMOMY HiANOPAIKYBaHHI O1M3bK0i 0coOU Ta 000B’S3KY,
nepedayeHoro MyHKToM 3 yacTuHH nepioi crarti 28 3akony «IIpo 3amobiranHs KOpymuii» -
1010 OB1IOMJICHHSI TIPO peaJbHUM KOH(MIIKT IHTEpeCiB Ta HEBUMHEHHS A1l UM HEIPUHHATTS
pilIeHb B yMOBAaxX peajgbHOr0 KOH(MIIKTY IHTEPECIB.

Cyn BCTaHOBUB, L0 MPABONOPYIIHUK MPAIIOI0YM Ha 1M0Caji HayaJlbHUKA YIPaBIIHHS
ocBiTi Kpamaropcbkoi mickkoi paau JloHenpkoi o0nacTi Oyaydu ciyx00Bor0 0co00ro0, 110
3rifHo 3 M. «B» m. 1 4. 1 crarti 3 3akony «IIpo 3amoOiraHHs KOpymuii», SBISETHCS
Cy0’€KTOM, Ha SIKOTO MOIIHUPIOETHCS il IbOrO 3aKOHY, I0NYCTUB MepedyBaHHs HOro JOHBKU
y Horo mpsiMomy MiJHOpsIKyBaHHI, TOOTO MOPYIIMB OOMEXEHHS BCTAHOBJIEHE YAaCTHHONO |
ctatTi 27 3akony «IIpo 3anmo0iranHs KOpyMILii».

Kpim TOro, niroun B yMOBax peaJbHOr0 KOH(QUIIKTY IHTEpEeCiB MpPaBONOPYIIHUK
03.06.2015 p. ta 08.06.2015 p mpuitHaB Ta mianucaB Hakazu Ne 75-K Mpo MpeMirOBaHHS
MPaliBHUKIB 3aKIaJiB ympaBiiHHA ocBiTH M. Kpamartopchka Ta Ne 25-k/B mpo HaJgaHHA
LIOPIYHOI BIAMYCTKU 3 BHUIUIATOK MaTepiaibHOI JOTIOMOTH Ha O3J0POBJIEHHS B TOMY YHMCIHI
100 CBO€I JIOHBKH, 110 MPU3BEIO 0 NPUHHATTA pIilIeHh B YMOBaX peajbHOr0 KOHQIIKTY
1HTEpECIB.

Tum camuM HavaJdbHHMK yHpaBiiHHA ocBiTH Kpamaropchkoi Michbkoi pamau JloHernbkoi
obryacTi mopyImuB 0OMEXKEHHS BCTaHOBJIEHE 4. 1 ¢T. 27 Ta 000B 30K, BCTAHOBJICHUH 1. 3 4. 1
cr. 28 3akony «IIpo 3amoOiraHHs KOpYHIii», BHACIIJOK YO0 BUMHHUB aJMiHICTpPAaTHUBHE
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MpaBoIOpyIIeHHs, nepeadadeHe 4.1,2 crarti 172-7 KYnAIl, a came HEmoBiqoMIIEHHS TIPO
HasBHICTh pEabHOTO KOH(IIIKTY 1HTEPECIB Ta BUMHEHHS 1 YW MPUHHATTSA PillleHb B yMOBaX
peanbHOro KOH(IIKTY iIHTepeciB.

Cya TNOCTaHOBMB: HAKJIAacTH Ha MOPYIIHUKA aJMIHICTpAaTUBHE CTSATHEHHA Y BUJI
mrpady y po3mipi 200 HEOmosaTKOBYBaHMX MIHIMYMIB JIOXOJiB TPOMAJsH, IO CTAaHOBUTH
3400 rpuBeHb HA KOPUCTH JICPHKABH.

Ipuxaan 2.

bepnsHcbkuii MicbkpalloHHUH cya 3amopi3bkoi obmacti moctaHoBoro Big 11.04.2016
(CnpaBa Ne: 310/1813/16-m) mpuTATHYB 1O BiANOBIAAIBHOCTI MOJIOAIIOTO 1HCIIEKTOpA
MPUKOPAOHHOI CITy)KOM 1 KaTteropii - BOis Apyroi TPymnu 1HCIIEKTOPIB MPUKOPIOHHOT CITYKOH
NEepUIOro BiATUICHHS I1HCIEKTOPIB MPUKOPJOHHOI CIy)KOM (B TMOAAJBIIOMY 1HCIIEKTOpA
MIPUKOPJIOHHOT cIy»0u 3 KaTeropii - BOJis MEPIIOro BiJAUICHHS 1HCIEKTOPIB MPUKOPAOHHOT
CITy>kOn) MOOUTBHOT TPUKOPAOHHOI 3acTaBu «bepAsHChK» bepasHCHKOro MPHKOPAOHHOTO
3aroHy A30B0-UOpHOMOPCBHKOTO pEerioHajJlbHOTO YHpaBiiHHA Jlep’kaBHOI MNPUKOPIOHHOI
ciyx0u YkpaiHu, 3a Te, mo BiH Oyaydn 0co00r0, rmocaia sKoi BKIIOYSHA JI0 MEePeITiKy IMoca,
AK1 mependaydeHi MiAMYHKTOM «r» MyHKTY 1 wactunu 1 crarti 3 3akony «lIpo 3anmoGiranHs
KOpYIii», MOPYyIUB 0OMEXEHHs BCTAHOBJIEHE YAaCTHHOIO mepmioto crarti 27 3akony «IIpo
3arnobiraHHs KOpymiii» - moa0 nepeOyBaHHS y MPsIMOMY MiJNOPAIKYBaHHI Ta 00O0B’s3KY,
nepeadayeHoro MyHKTOM 3 yacTHHH nepioi cTarTi 28 3akony «lIpo 3amobiraHHs KOPYIIii» -
1010 TIOB1JJOMJICHHS PO peaibHUN KOHMIIIKT IHTEPECIB.

Cyn BCTaHOBHB, IO MPaBOMOPYIIHHUK, OyIy4d BiIMCHKOBOIO II0CAJIOBOIO 0CO0OI0
36poitnux Cun YkpaiHu, sika 3riJHO 3 MIMYHKTOM «I» NYHKTY 1 yactunu 1 crarti 3 3akoHy
«[Ipo 3amobiranHs KOpyHIii» € cy0'eKTOM, Ha SKOTO IMOIIUPIOETHCS Tisi nboro 3akoHy. B
nepion 3 15 xBitHsa 2015 poky mo 8 mrororo 2016 poxy, OyB mpsiMO MiANOPSIKOBAHUM Yy
3B'SI3KY 3 BUKOHAHHSIM CITy’)KOOBUX ITOBHOBa)KECHb OJIM3BKiN 0c001, CBOEMY PiTHOMY Oparty.

Kpim Toro, npotsirom 2015 poky mia yac ekcryaTanii ciry>k60Boro aBTomo0u1st BA3
2123 3 BiiicbkoBUM HOMepoM 0341106, MpaBOMOPYIIHUK CUCTEMATHYHO I0JIaBaB CTAPIIOMY
TEXHIKY CTapIUHi, SKUI € HOro piiHUM OpaToOM Ha MEepeBipKY JTOKYMEHTH 1010 eKCILTyaTarii
MalIMHU (JOPOXKHIX JIUCTIB), K1 MICTHJIA B1JIOMOCTI Ta 3alIMCH 111010 TIOKa3aHb CI1IOMETPY, a
TAaKO)X BUTpAuaHHS MalrMBa Ta MAaCTWJIbHUX MatepianiB. [Ipu 1poMy, IpaBOMOPYIIHUK He
MOBIJJOMHUB PO HASBHICTh Y HHOT'O PEAJBHOI0 YU MOTEHILINHOr0 KOH(DIIKTY 1HTEpPECIB Ta HE
BXKMBAB 3aX0/IU 1110J10 HEJAONYIIEHHS Ta BPETyJII0BaHHSA KOHMIIKTY 1HTEpECIB.

Tum caMuM MOJNOAIINK 1HCHIEKTOP MPUKOPJIOHHOI ciy>k0u 1 kareropii - Boaiil apyroi
IpyNHU 1HCIIEKTOPIB MPUKOPIOHHOI CIYKOU MEpIIOoro BiJAUICHHs 1IHCHEKTOPIB MPUKOPAOHHOT
CITy0H, MOPYIIUB OOMEKEHHS BCTaHOBJIEHE 4. | ¢T. 27 Ta 000B’ 430K, BCTAHOBJICHUH 1. 2 4. |
cr. 28 3akony «IIpo 3amoOiraHHs KOpYHIii», BHACIiOK YOrO0 BUMHHUB aJMiHICTpAaTHUBHE
npaBomnopyiieHHs, nependoayene 4.l crarri 172-7 KYnAll, a came HenoBiJOMIIEHHS PO
HasBHICTh peaJbHOr0 KOH(DIIKTY iHTEepeciB.

Cya 1MOCTaHOBMB: HAkKJaCTH Ha MOPYIIHUKA aaMIHICTPATUBHE CTATHEHHS y BHJI
mrpady y po3mipi 100 HeormomaTKOBYBaHMX MIHIMYMIB JOXOJiB TPOMAJsH, 10 CTAaHOBUTH
1700 rpuBeHb, CTATHYBIIIH II0 CYMY Y IEPKOFOKET.
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6. Anzopumm Oiil _KepigHuka y 36'A3KY i3 6CHMAHOGIEHHAM
HaaeHoCcmi___KOHQIKmy _inmepecie. Cnocoodu _ gpecyil08anHs
KOHiKmy inmepecis.

Sk 3a3HayYanIOCh BHUIIE, TOJOBHOIO METOIO0 aHTHUKOPYMIIHOI CUCTEMH € HE
MOKapaHHA CIY»)O0BO1 0co0H, fKa Misjia B yMOBax MOTEHIIHHOTO YU PEaJbHOTO
KOH(ITIKTY 1IHTEpECiB, a HEAOMYIICHHS HOTO BUHUKHECHHSI.

[Tpu oMy BYacHe HAAXOKEHHSI MOBIIOMJICHHS BiJl CITy>KOOBOi ocobu
Opo MOro HasBHICTb € JIMIIE TMEpPIIUM BaXIMBUM KPOKOM Ha MUISAXY
HEJIOMYIICHHS Ta BPEryJI0BaHHS KOH(DIIIKTY 1HTEpECIB.

EdeKkTuBHICTD K€ IIbOTO TMPOLIECY 3aJIeKUTh, HacaMIlepe]l, BiJl MPABUIbHUX
Ta mnpodeciiHMX il 1 pimeHs 11 KepiBHHUKA, SIKUA TIOBUHEH o0patu
30ajaHcoOBaHUM CMmoOCi0 MOro BperyitoBaHHS 3 TOYKM 30py MIHIMAJIBHOTO
0OME>KEHHS TMpaB CIy>KO00BIIA Ta 3a0€3MEUEeHHSI IHTEPECIB CIIYKOU.

AJITOPUTM [iil KepiBHUKA Yy 3B'SI3KY i3 BCTAHOBJICHHSIM HASIBHOCTI
KOH(IIKTY iIHTEepeciB.

Pe3ynpTaTn ananizy crarti 28 3akOHY BKa3ylOTh Ha T€, IO aJTOPUTM A1l
KEepIBHUKA (DAKTUYHO CKJIAJAETHCS 3 IBOX €TalllB:

1. OTpuMaHHs OBIIOMIIEHHS PO KOH(DJIIIKT 1HTEPECIB.

2. TlpuiHATTS TPOTATOM JBOX pOOOYMX JHIB TICIS OTPUMaHHS
MOBIJJOMJIGHHA TMPO HASBHICTh Y MIAJIENNIOI HOMYy 0COOM peajbHOro Yu
MNOTEHIIITHOTO KOH(MIIKTY 1HTEPECiB PIMICHHS MO0 BPETYIIOBAHHS KOH(MIIKTY
1HTEpEeCiB Ta MOBIAOMIIEHHS PO 11€ B1IMOBIIHOT 0COOH.

[Ipu 1bOMy SIKIITO ITOJIO MEPIUIOTO €TaIy BaKJIUBO JIMIIIE BPaXOBYBATH, 1110
MOBIJIOMJIGHHS TIPO KOH(JIIKT 1HTEpeciB MOxe OyTH OTPUMAHO HE TIJIbKHU Bij
MpaliBHUKAa y SKOr0 BIH BUHMK, a ¥ BlJ BUKpMBaua, TPOMAJChKOI OpraHizaiii,
3MI Tomo, TO Apyruil eTam TOB'S3aHUM 13 OIIIHKOK TOBIJOMJICHHSI Ta
0e3mocepeIHbO MPOIIECOM BPETYJIIOBAHHS KOH(IIIKTY 1HTEpECIB.

BaxuBo mam'statu, 1o el Mpolec € BKpail BIINOBIAAIBHUM, ajKe
HEBIPHO OOpaHWi 3axiJ MOXKE€ MPHU3BECTH HE TUIBKU J0 HE BPETyJIIOBAaHHSA
KOH(IIKTY 1HTepeciB, a W J0 KBamiikamii TakuxX [JissHb KEpiBHHUKA SIK
HEMPaBOMIPHHX.

OmgHoYacHO CIiJT MIAKPECIUTH, M0 TMOPsAa 13 OOOB'I3KOM MO0
BPETYJIIOBaHHS KOH(IIKTY I1HTEpECiB, IJisi KepiBHUKAa 3aKOHOM BCTaHOBJICHA
3a00poHa, TPSIMO YM OMOCEpenKOBaHO (TOOTO, depe3 Oyab-SKHUX IHIIUX OCIO,
HacamIepe]] 1HIIUX MPaliBHUKIB) CIIOHYKATH Y OyAb-sSKUN CIOCIO MIJIETINX 10
MPUUHATTS pillieHb, BYMHEHHS i a00 Oe3disuIbHOCTI BCyNEped 3aKOHy Ha
KOPHUCTh CBOIX NMPUBATHUX 1HTEPECIB 200 MPUBATHUX 1HTEPECIB TPETIX OCIO.

[Ipy 1BHOMY, BBaKa€MO, IO BCE HAaBEIEHE CTOCYEThCS BHKJIKYHO
BHIAAKIB, KOJIU 0cO0a BYACHO MOBIJOMUJIA MPO KOHQJIIKT IHTEPECIB, a’Ke B
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IHIMMX BUMAJKAaX T[MOBUHHI BXUBATHUCA 3aXO0Id HE IIOA0 BPETYIIOBAHHS
KOH(JIIKTY 1HTEPECIB, a 00 MPUTITHEHHS 0COOU 710 BiIMOBIAATBEHOCTI.

Cnoco0u Bpery/aroBaHHs1 KOH(QUIIKTY iHTepeciB.

Cratts 29 3akoHy BuH3Hauae, MO KOH(DIIKT I1HTEpECiB Moxe OyTu
BPEryJIbOBAaHUN CaMOCTIMHO TMpaIliBHUKOM a00 3K HUIIXOM BXHUTTS 3aXO/liB
30BHINTHBOTO BPETYIIOBAHHS, TOOTO KEPIBHUKOM OCOOH.

Jlo Takux 3axo/1iB 3aKOH BITHOCHT:

1) ycyHeHHs ocoOM Biji BUKOHAHHS 3aBAaHHS, BUMHECHHS A1, MPUUHATTS
pILIEHHS. YW y4acTi B HOro NMPUUHATTI B yMOBaxX pEalbHOIO YU MOTEHIIIHOTO
KOH(JIIKTY 1HTEPECIB;

2) 3acTOoCyBaHHS 30BHIIIHHOIO KOHTPOJIO 34 BHKOHAHHAM OCO0OIO
BIINOBITHOTO 3aBJaHHS, BUMHEHHSM HEIO MEBHUX M1 UM MPUUHSTTS PIllICHb;

3) oOMekeHHsI TOCTyIy 0cOOM A0 MEBHOI 1H(popMalii;

4) nepersisany o0csTy cinyk00BUX MOBHOBAXEHb 0COOMU;

5) nepeBeeHHs 0cOOU Ha 1HIY MOCaaYy;

6) 3BUIBHEHHS 0COOU.

KoxeHn 13 1nux 3axofiB Mae CBOIO crnenudiky, agxe MOXe oOuparucs B
3aJIEKHOCTI B1J] HU3KH YMOB:

a) BUAY KOH(DIIKTY 1HTepeciB (MOTEHIINHUN a0 peasibHU);

0) xapaktepy KOHQIIIKTY iHTepeciB (MOCTIHUN a00 TUMYACOBUI);

B) cyO'ekTa MPUUHATTS PIIICHHS MPO HOro 3acTocyBaHHs (Oe3mocepe/Hiit
KEpIBHUK Ta/a00 KEpIBHUK BIJIMOBIIHOTO OpraHy, MHIANPUEMCTBA, YCTaHOBH,
oprasi3ariii);

T') HasIBHOCTI(BI1ACYTHOCT1) aJIbTEPHATUBHUX 3aXO0/1B BPETYIIOBAHHS;

1) HAsIBHOCTI(BI1ZICYTHOCT1) 3roJId 0COOW Ha 3aCTOCYBaHHS 3aX0.y.

PosrasaemMo iX B MOCIIJOBHOCTI, BCTAHOBJICHIM B 3aKOHI:

1. Ycynennsa 6i0 euxonannsa 3ae0amHs, GUUHEHHA Oill, NPULHAMMA
piwienna yu yyacmi 6 1020 npuiitnammi (cmamms: 30 3akony):

YcyHeHHsT 0cOOHM, YIOBHOB)KEHOI HA BUKOHAHHS (YHKIIIN JepkaBu abo
MICIICBOTO CaMOBDSIIyBaHHS, NPHUPIBHAHOI 10 HEI 0COO0M BiJl BHKOHAHHS
3aBAaHHS, BUYMHEHHS i, TPUUHSTTS PINICHHS YU y4acTi B MOro MPUHHSTTI
3MIMCHIOETHCS:

- TIpU HasIBHOCTI PEAIbHOTO UM MOTEHIIMHOTO KOH(IIIKTY 1HTEPECIB;

- SIKIIO KOH(JIIKT IHTEPECIB HE Ma€ MOCTIMHOTO XapaKTepy;

- 3a pIIIeHHSM KEpiBHUKA BIATMOBIIHOTO OpraHy, MiANPHEMCTBA, YCTAHOBH,
oprasizairii abo BIMOBITHOTO CTPYKTYPHOTO MiAPO3/LTY, B SKOMY MPAITIOE
oco0a;
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- 32 YMOBH MOJIMBOCTI 3aJly4€HHS IO NPUHHATTS TaKOro pimeHHS abo
BUMHCHHS BIAMOBIMHUX MiM IHIIAM MPAI[iBHUKOM BIAMOBITHOTO OpraHy,
HiIPUEMCTBA, YCTAaHOBH, OpraHi3aliii.

KomenTap:

3acTocyBaHHS IBOTO 3ax0ly (K 1 yCIX IHIIUX) BHUXOJAYU 13 3MICTY
MOJIO’KEHb 3aKOHY MOKJIMBE JIMIIE 32 HABHOCTI CYKYITHOCTI BCiX mepestiveHnx
B HbOMY YMOB.

TakuM 4YMHOM, BBa)KAEMO, IO SAKIIO OYIb-SKa 13 YMOB BIJICYTHS — 3axif
BpETYNIOBaHHS KOH(QIIIKTY IHTEpECiB 3acCTOCOBYBaTH HE MOkHA. Hampuxman,
SKIIO B OpraHi Ha MIANPHUEMCTBI B YCTAHOBI 4M oprauizauii He Oyae 3HaWIeHO
MpaliBHUKA, KU OM MIr OyTH 3adydeHH A0 MPUNAHATTS PIILICHHS YU BUMHEHHS
BIIMOBITHOT /11, TO 1I€¥ BUJ 3aX0Ay HE MOK€ OyTH 3aCTOCOBaHUM.

Kpim Toro, 3Bepraemo yBary Ha Te, 10 LIEW 3aXiJ € OJHUM 3 JBOX (IPYrUM,
€ 3/IIIICHEHHS TOBHOBAXEHb 111 30BHIIIHIM KOHTPOJIEM), SIKMI 3aKOH BU3HAYaE 3a
MOXJIMBE 3aCTOCOBYBAaTH Yy BHUMAJKax, KOJU KOH(IIKT I1HTEpeciB HE Mae
MOCTIMHOTO XapakTepy.

BaxxnuBo Takoxk 3ayBaXUTH, WO MPH 3aCTOCYBaHHI IBOTO 3aXOy,
3Iy4eHHS 10 NPUUHATTS pilleHHd a00 BYMHEHHS BIATOBIIHUX 1A 1HIIUX
IpAaIiBHUKIB, SK 1 YCYHEHHS MpalliBHUKa BIJAMNOBIAHOTO OpraHy, HiANPHUEMCTBA,
YCTAaHOBM, OpraHizamii 3[I1ACHIOEThCS 3a pIINICHHAM KEpIBHUKA OpraHy,
HIAMPUEMCTBA, YCTAHOBHM, Opradizamii a0o0 BIAMOBIAHOTO CTPYKTYPHOTO
MIIPO3/1ITy, B IKOMY HPALIIOE 0c00a.

[Ipy ubpOoMy, Lle HE O3HAYa€ albTEPHATUBHOCTI CYyO0'€KTa NPUUHATTS
BiIIOBiHOTO pileHHs. MeThcs mpo Te, Mo PillleHHs PO 3aCTOCYBAHHS I[bOTO
3aX0Ay MOBUMHHO MPUNMATHCA KEPIBHUKOM BIJIMOBIIHOTO PIBHS 3 YpaxyBaHHSIM
MIAMOPSIKOBAHHOCTI KOHKPETHOTO MPaIIBHUKA.

2. Obmerxncennsn oocmyny 00 ingopmauii (cmammsa 31 3akony):

OOMexXeHHST JOCTYIly OCOOW, YMOBHOBa)XEHOI Ha BUKOHAHHS (DYHKIIIH
Jiep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHs, MPUPIBHIHOL JJO HET 0COOM /10 TIEBHOT
1H(dOopMaIlii 3M1HCHIOETHCS:

- TP HAABHOCTI pEAJbHOTO YH TOTEHIIIHHOTO KOH(MIIKTY 1HTEpeciB
OB’ SI3aHOTO 13 TAKUM JOCTYIIOM;

- AKIIO KOH(JIIKT IHTEpECiB Ma€ MOCTIMHUNA XapaKTep;

- 3a pilIeHHSIM KepiBHUKA OpraHy HiJIPHEMCTBA, YCTAaHOBH, OpraHizailii ado
BIJIMOBITHOTO CTPYKTYPHOTO MiAPO3ILTY, B IKOMY MpaItoe 0co0a;

- 32 MOXJMBOCTI TIPOJOBXKEHHS  HAJIEKHOTO BHKOHAHHS  0CO0OIO
MOBHOBA)KEHB Ha MOCAl 32 YMOBH TaKOT'O OOMEKEHHSI;

- 32 MOXJIMBOCTI JIOpY4YeHHSI pOOOTH 3 BIAMOBIAHOIO 1H(OPMAIIEID 1HIIOMY
MpaIliBHUKY OpraHy, MANMPUEMCTBA, yCTAHOBH, OpPTraHi3allii.

KomenTap:
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Crnemnugika AaHOTO BHIY TMOJSITa€ B TOMY, IO HOTO 3aCTOCYBaHHS
MOB'S3aHO 13 BHITAJIKOM, KOJH PoOOTa 0COOM TOCTIMHO TOB'SI3aHA 13 TEBHUMH
OJIHUM 1 TUM CaMUMU BUAOM 1H(pOpMaIlii.

[Tpu upboMy Taka ocoba Mae MpUBATHUM 1HTEpeC MIOAO wi€il iHpopmarii, 1o
CTBOPIOE 3arpo3y ii BUTOKY ab0 MPUHHATTS ylepemKeHux pimeHs. Hanpukian,
ocoba Mae joctyn 10 iHdopmalrii mpo GiHaHCOBI onepallii YM 1HITY 1HCANAEPChKY
iH(dopMaIlil0 1010 KOMEPILIMHUX OaHKIB 1 MpU IbOMY OJIM3bKa ii ocoba €
rOJIOBOIO MIPABJIIHHS OJTHOTO 13 HUX.

OdeBuHO, M0 B TAaKOMYy BHUIMAJIKYy, HANPUKIAT, pa30Be YCYHEHHS BIJ
BUKOHAHHS 3aBJAHHS YW 3/1MCHEHHS MOBHOBAXXEHHS MiJ KOHTPOJEM HE OyAyThb
JOCTaTHIMM 3axojilaMu. B Toit jke yac oOMeKeHHs JToCTyny 10 iH(opmarri adbo x
neperyisig  o0csry ciny:KOOBHUX TMOBHOBaXX€Hb MOXE OYTH JIOCTAaTHIM JJIst
BpEryJIIOBaHHS KOH(MIIKTY 1HTEPECIB.

HanpoTtuBary onucaHiii cutyalllii peKOMEHIAYEThCS IATH, KO0 WIEThCS
HaIpUKJIaJ, Mpo 1H(POPMALI0 CTOCOBHO OKPEMOi (PI3UYHOI YU IOPUAMYHOI 0COOU
IIpU TIPOBEIECHHI KOHTPOJBHOTO 33aX0Jy, IIOJ0 SIKOiI ciay:k0oBa ocoa, sika Horo
MPOBOJIUTh Ma€ TMPUBATHHUIA 1HTEpec. B TakoMy BUINAAKy KEPIBHUKY JOLLIBHO
oOpaTu 1HIIMKA 3axiJl BPETyJIIOBAHHS KOH(IIKTY IHTEPECIB - YCYHEHHS BIJ
BUKOHAHHSI 3aBJaHHs, aJKe KOHGIIKT Ma€ TUMUYACOBUM (pa3oBHil) XapakTep 1 HE
BUMAara€ BCTAHOBJICHHs OOMEXKEHb B JOCTYMi A0 MEBHOTO BUAY iHdOpMalii Ha
MOCTIMHIN OCHOBI.

3. Ilepecnao oocazy ciyxncooeux noeHosaxycensv (cmamms 32 3aKOHY):

[Tepernsaa obcsary ciykKOOBUX ITOBHOBOKEHH OCOOM, YIIOBHOBa)XKEHOI Ha
BUKOHAHHS (PYHKIIIH Jep>KaBU a00 MICIIEBOTO CaMOBPSIyBaHHS, IPUPIBHAHOIL 10
Hel 0co0U 3I1HCHIOETLCS

- IpY HasABHOCTI PEAJbHOTO UM MOTEHIIHHOr0 KOH(IIKTY 1HTEPECIB;

- AKOI0 KOH(JIKT 1HTEpEeCiB Ma€ TNOCTIMHUI XapakTep, NOB’S3aHUN 3
KOHKPETHUM TTOBHOBXCHHSIM 0COOH;

- 3a pIIICHHSIM KEepIBHHKA OpraHy, MiANpPUEMCTBA, YCTAHOBH, OpraHizaiii abo
BIJIMTOBITHOTO CTPYKTYPHOTO MiAPO3/LTY, B SIKOMY IpaIltoe 0co0a;

- 32 MOJJIMBOCTI TPOJOBXKEHHS HAJCKHOTO BHUKOHAHHS HEKO CIIYy)XOOBHX
3aBJaHb y pa3l TaKoro IMeperjisay 1 MOXKJIMBOCTI HAJIUICHHS BiANOBIIHHUMU
MMOBHOBKCHHSIMH 1HIIIOTO TPAIliBHHKA.

KomenTap:

[Tpu po3rnsal ONUTaHHA MPO 3aCTOCYBAHHSA LBOTO 3aXOAy, OKpPIM BXKe
HaBeJCHUX OOOB'I3KOBUX YMOB, BaXJIMBO BPaxOBYBaTH, L0 y BUMAAKaX, KOJIU
Mepersisag o0CATy MOBHOBAXEHB, MPU3BOJAUTUME JO0 ICTOTHOI 3MIHM YMOB TMpaili
ab0 o3HauaTuMe ‘“‘pakTUyHE MepeBeACHHS OCOOM Ha HUXKYY MOCAIy, BBAKAEMO
el 3axiJ HeAOMmyCTUMUM. B TakoMy BHUIagKy, BapTO OOUpATH I1HIIMHA 3axij
BPETYJIIOBAHHS KOHQIIKTY 1HTEPECIB.
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4. 30iiicHeHHA NOBHOBAXCEHb NI 306HIWHIM KOHmMpoaem (cmammsa 33
3axony):

Cayx00B1 TOBHOBa)KEHHS 3/1MCHIOIOTHCS OCOOO0I0, YIIOBHOBAXXEHOIO Ha
BUKOHAHHS (DYHKIIIH JAepKaBu a00 MICIIEBOTO CAMOBPSTyBaHHS, TPUPIBHIHOIO JI0
Hel 0co0H TiJ] 30BHIIIHIM KOHTPOJIEM 311HCHIOETHCS:

- TIpH HasIBHOCTI PEAJIbHOTO YU MOTEHIIIHHOTO KOH(IIKTY 1HTEpPECIB;

- SIKIIO KOH(QIIKT IHTEPECIB HE MA€ MOCTIMHOTO XapaKTepy;

- 3a pIIICHHSM KepiBHUKA BIAMOBITHOTO OpraHy, MiJMPHEMCTBA, YCTAHOBH,
oprasizailii a0 BIAMOBIAHOTO CTPYKTYPHOI'O TIIPO3/IiIy, B IKOMY MPAIO€
oco0a;

- SIKOI0 YCYHEHHsT 0coOM BiJ] BHUKOHAHHS 3aBJIaHHs, BYMHEHHS JIiH,
NPUUHATTSA PIMIEHHd YU Yy4acTl B MOro NpUUAHATTI a00 OOMEXEHHS ii
JOCTyITy 110 1H(OopMallii UM nepers ii MOBHOBAXKEHb € HEMOMKIINBUM;

- SKIIO BIJACYTHI MIACTAaBM JJisg il TEpEeBEJEHHS Ha IHOIYy mocaay abo
3BIJIbHEHHSI.

[Tpu bomy, 3aKoH BU3Ha4Ya€ GOPMHU 30BHIITHLOTO KOHTPOJIIO, sIKI TOBUHHI
YITKO BKa3yBaTUCh KEPIBHUKOM Yy pIIIEHHI Mpo OOpaHHS ILOTO BUIY 3aXOIy
(dactuna apyra, Tpets ctatTi 33 3aKoHy):

1) nmepeBipka TpAIIBHUKOM, BHU3HAYEHUM KEPIBHUKOM  OpTraHy,
IiIPUEMCTBA, YCTAHOBH, OpraHi3ailii, CTaHy Ta pe3yJbTaTiB BUKOHAHHS 0CO0000
3aBJaHHS, BUMHEHHS HEIO0 i, 3MICTy pIllleHb YH MPOEKTIB pIllleHb, IO
MPUKUMAIOTBCST a00 PO3pOOISAIOTECS 0CO00I0 a0 BIJMOBIAHUM KOJIET1aIbHUM
OpraHoM 3 IIUTaHb, OB’ A3aHUX 13 TPEIMETOM KOH(DIIKTY 1HTEPECIB;

2) BUKOHAHHsS 0COOOI0 3aBjaHHS, BUYMHEHHSI HEIO Jiil, pO3IJIs] CHpaB,
MIArOTOBKA Ta NIPUUHSTTS HEIO PIIIEHb Y TPUCYTHOCTI BUBHAUYEHOTO KEPIBHUKOM
OopraHy NnpamiBHHUKA;

3) yyacTh ymnoBHOBaxkeHOi ocoOu HailioHansHOTO areHTcTBa B POOOTI
KOJIET1aJIbHOTO OpraHy B CTAaTyCl criocTepiraya 6e3 mpasa royocy.

KomenTap:

HeobxinHo 3ayBaskuTH, 110 II€¥ 3aXiJi BUMAra€e BijJ KEpIBHHKA HE MPOCTO
BU3HAYNUTHUCH 13 MOKJIMBICTIO HOTO 3/IIMCHEHHS, a i BCTaHOBIIIOE O0OOB'SI30K YITKO
BU3HAYUTH (POPMY 3OBHIIIHBOTO KOHTPOJIIO Ta CyO0'€KTa, IO HA MPaKTHII
03Ha4yae, HEOOXIAHICTh PETEIBHOTO BIIOOPY OCOOH, fKa HWOTO 3A1MCHIOBAaTHME.
Hanpuknazn, He BapTo IOMyCKaTH BU3HAYECHHS OCOOH, sIKa 3/11MCHIOBATUME TaKUil
KOHTPOJIb 1 MPU LbOMY OyZ€ y IPYKHIX, CIMEMHMX YW IHIIUX CTOCYHKax abo K
OiANOpAIKOBaHA CIIy>)KOOB1M 0c001 4M MaTUME IHIIUMK CHUIBHUN TNpUBATHUM
1HTEpecC 13 CIIYKO0BOIO 0COOOI0 IIOJI0 SKOT 3aCTOCOBYETHCS 3aXijl.

5. Ilepesedenns, 36i1bHEeHHA 0COOU Y 36°A3KY 3 HAAGHICMIO KOHIIKmMY
inmepecie (cmamms 34 3axkony):
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llepesedenns ocodbu, ymOBHOBXKEHOI Ha BUKOHAHHS (DYHKIII# AepkaBu abo
MICIIEBOTO CAMOBpSIyBaHHS, TMPHUPIBHIHOI 1O Hei 0coOM Ha 1HIIY MOcamy
3I1HCHIOETHCS

- TIPU HasBHOCTI pPeajbHOTO UM MOTEHIIIMHOTO KOH(IIKTY 1HTEPECIB;

- 3a pilICHHSAM KepiBHUKA OpraHy, MiAMPUEMCTBA, YCTAaHOBH, OpraHi3allii;

- SIKIIO KOH(JIIIKT IHTEPECIB Ma€ MOCTIMHUN XapaKTep;

- SAKIIO HE MOXKe OyTH BpETyJbOBAaHMH NUIIXOM YCYHEHHSI TaKoi 0coOM Bif
BUKOHAHHS 3aBJIaHHS, BUMHEHHA [1d, NPUUHATTS PIIIEHHS YU Yy4acTi B
Horo mpuiHATTI, OOMEXEHHS ii JocTymy o iHdopmarii, nepersiay ii
MTOBHOBA)XEHB Ta (YYHKIIH, T030aBJICHHS IIPUBATHOTO 1HTEPECY;

- 32 HasABHOCTI BAKaHTHOI TOCaJM, sKa 3a CBOIMH XapaKTepUCTUKaAMU
BIIMOBiJa€ 0OCOOUCTUM Ta MPOPECIHHUM STKOCTSIM OCOOHU.

- 32 HasBHOCTI 3O/ Ha TIepeBeICHHS 0COOM, YIIOBHOBAXEHOI HA BUKOHAHHS
byHKIINH gepkaBu ab0 MICIIEBOTO CaMOBpPSyBaHHS, MPUPIBHSIHOT 10 HEl
ocoou.
3sinbHenHs 0cobu, YNOBHOBAKEHOI HA BUKOHAHHS (DYHKIIINA aepxaBu abo

MICIIEBOI'O CAMOBPSIIyBaHHS, MPUPIBHAHOI 0 HET 0cOoOM 3 3aliMaHOi Mocaau y
3B’SI3KY 3 HASIBHICTIO KOH(IIIKTY 1HTEPECIB 3A1MCHIOETHCS

- P HasBHOCTI PEAIbHOTO YU MOTEHLIMHOrO0 KOH(IIIKTY 1HTEPECIB;

- AKIIO KOH(JIIKT 1HTEPECIB Ma€ MOCTIMHUIA XapaKTep;

- He MO)Xe OyTH BperyIbOBaHUM B OY/b-SKHI 1HIIHMA CTIOCIO;

- 3a BIJICYTHOCTI 3roJiId Ha INepeBeicHHs a00 Ha M030aBJICHHS MPUBATHOTO
1HTEpecy.

KomenTap:

BBakaemo, 1110 Ha BiAMIHY BiJ YyCIX MONEPEAHIX CIOCOOIB, TEPEBEICHHS
a00 3BITbHEHHS 0COOU € HaWOIIBII CYBOPUMU 1 MOXKYTh 3aCTOCOBYBATHUCH JIUIIIE Y
BUIAJKaX, KOJIM KOHQIIKT I1HTEpPECiB Mae TOCTIMHHUI XapakTep Ta >KOJEH 13
OUTBII M’SIKUX CIOCOOIB HEMOXKJIMBO 3AiMcHUTH. [Ipu 1boMy iX 3acTocyBaHHS
MOXXe  OyTH  3AIMCHEHO  JUIIE  KEPIBHUKOM, SKHM  YIOHOBaKCHHI
MpaleBIAITOBYBATH Ta/a00 3BUILHSTH.

6.1. Ocoonueocmi epeyir06anns KOHQIIKmMY IiHmepecie y
OKpemux Kamezopiu ocid, VROGHOBANCEHHUX HA UKOHAHHA (DYHKUII

Oepofcaeu aoo MiCllBﬂOZO CaM08D}10V8aHH}l.

3akoHoMm Ykpainu «IIpo 3amobiranHs KOpymilii» BCTAHOBJICHO, IO JEAKi
0COOIMBOCTI BPETYJIIOBAHHS KOH(QIIKTY 1HTEPECIB, 10 BUHUKAIOTH Y JISIILHOCTI
NEBHUX KaTeropid ocid Ta OpraHiB, MOXYTb BCTAHOBIIIOBATHCSl BIJNOBIIHUMHU
3aKOHaMHM YKpaiHu, Kl PEryjiolTh CTAaTyC Ta 3acaayd oOpraHizailii BKa3aHHX
opraniB. Jlo BkazaHux Kareropiil BigHoOcATbCs: [Ipe3uneHT Ykpainu, HapoiH1
nenytatu  Ykpainu, uwieHu KaGinery MinicTpiB VYKpaiHHW, KepIBHUKHU
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IIEHTPAJIPHUX OPTaHiB BUKOHABYOI BIAJH, CyAIi, rosioBH (iX 3acTymHUKH)
o0JacHUX Ta palOHHUX Paja, MICBKHX, CUIbCHKUX, CEIUITHUX TOJIB, CEKpPETapiB
MICBKHUX, CUTBCHKUX, CEJTUITHUX PaJ, IEMyTaTiB MICIIEBHUX Pa/I.

31e01IbIIoro Taki 0COOIMBOCTI 3BOJATHCSA 0 O0OOB’SA3KY OCOOH, sSIKa Mae
peaJbHUM YK MOTSHIIIMHUN KOH(IIIKT 1HTEPECIB 3 MUTaHb, K1 PO3IIISIAIOTHCS, 10
HACTYITHOIO:

1) y HaWKOpOTIIUH TEpMIiH MHCHMOBO MPOIH(POPMYBATH BU3HAUYCHHM
3aKOHOM OpTraH Mpo HasBHUN KOHQIIIKT IHTEPECIB;

2) 3aBUTH CaMOBIABIJ III0JI0 yYacTi Y PO3IJIS Al BiIMOBIAHOTO TTUTAHHS.

3akoH Ykpainu «IIpo 3anmoOiranHsi KOpyMIlii» OKpeMoO JeTaii3ye MOpsI0K
Al y BHUIMAJIKy HAasBHOCTI peajbHOr0 YM MOTEHIIHHOTO KOH(IIKTY IHTEpECiB y
0co0HM, YIOBHOBAXE€HOI HA BUKOHAaHHA (QYHKIINH [aepxkaBu abdO MICLEBOTO
CaMOBPSAyBaHHS, MNPUPIBHSIHOI 1O HEi ocoOH, sIKa BXOAMTH A0 CKJAXY
KO0JIETiaJIbHOT0 Oprany (Komirery, KoMmicii, KoJjerii ToIo):

1) Taka ocoba He Mae mpaBa OpaTH y4yacThb Yy NPUKWHATTI PILICHHS LUM
OpraHow;

2) po HAABHICTh KOHQIIKT IHTEPECIB Yy TaKOi 0COOM MOKE 3asiBUTH Oy/Ib-
SKAW 1HITAKA YJICH BIJMOBIAHOTO KOJIETIAJIbHOTO OPTaHy YM yYacHHUK 3aciaHHs,
AKOTO 0€3M0CepeTHhO CTOCYETHCS MUTAHHS, 1110 PO3TIISIAETHCS;

3) 3asBa po KOHQJIIKT IHTEPECIB UJIeHA KOJIET1aIbHOIO OPTraHy 3aHOCUTHCS
B IMPOTOKOJI 3aC1/IaHHS KOJIETrialIbHOTO OpraHy.

4) y pa3i SKIIO0 HEydacThb OCOOM TMPHU3BEIE 10 BTPATH MPABOMOYHOCTI
KOJIET1AJIBHOTO OpraHy, y4yacTh TakKoi OCOOM Yy TPUUHATTI pIIIEHb Mae
3M1MCHIOBATHCS 1] 30BHIIIHIM KOHTPOJIEM, TIPO 110 BIAMOBIIHUM KOJeriaaibHUN
opraH npuiiMae pimieHHs. B pimeHHl oO0upaeTbcsi KOHKpETHa TmepeadayeHa
3akoHOM (hopMa KOHTPOJIIO 1 YINOBHOBAXEHUU Ha TMPOBEACHHS KOHTPOIIIO
cy0’exT. JlokimaaHimie npo 371HCHEHHS TOBHOBXKEHB I11]] 30BHIIIHIM KOHTPOJIEM
naeTwhes y po3aim 7 PekoMeHnartiii.

7. 3anooizannsa KoHGAIKmy inmepecie v 36°’a3Ky i3 HAAGHICHIIO 6

0CO00U NIONPUEMCHIE YU KOPNOPAMUBHUX NPAE.

3akoHOM TiepeadayeHo, 1o 0coO0u, YIOBHOBAKEHI HA BUKOHAHHS (PYHKITIH
JepkaBu 200 MICIIEBOTO CAaMOBPSITYBaHHsI, a TAKOXK TTOCATIOBI 0COOU IOPUTUIHUX
0ci0 my0JIiYHOTO TIpaBa, 3 METOIO 3ano0iranHs KOHQUIIKTY iHTepeciB mpoTtsarom 30
JTHIB Tichs Tpu3HadeHHs (oOpaHHs) Ha mocaay 3000B’s3aHl TepenaTtd B
YIOpaBIIHHS HIIH 0c001 HAJIEXKH1 iM TTPUEMCTBA Ta KOPIIOPATUBHI TIpaBa.

BiamoBinno mo wactuHM mepmioi ctarti 167 [NocmogapchKoro Komekcy
VYkpainu, kopnopamusni npasa - 1e NpaBa 0COOHU, YaCTKa SKOT BU3HAYAETHCH Y
CTaTyTHOMY KamiTaji (MaifHi) TOCHOJapChKOi OpraHizaiii, 10 BKJIIOYAOTh
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MPaBOMOYHOCTI Ha ydYacThb IIi€i 0cOOM B YIPaBIiHHI TOCIOAAPCHKOIO
OpraHizaii€ro, OTPUMAaHHsS TIEBHOI YacTKM TPHOYTKY (IUBIIEHIIB) aHO1
oprasizaifii Ta akTHBIB y pa3i JIKBiJalii OCTaHHBOI BIAMOBIAHO 10 3aKOHY, a
TaKOXX 1HIII TPABOMOYHOCTI, TMependadyeHi 3aKOHOM Ta  CTaTyTHUMHU
JTIOKyMEHTaMH.

[Ipu boMy MarOTh OyTH TOTPHUMAaH1 HACTYITHI BUMOTH:

1. 3a0opoHseTbes TepenaBaTH B YNPABIIHHS HaJCXHI MIAMPUEMCTBA Ta
KOPITIOpPATUBHI IpaBa Ha KOPUCTh YJICHIB CBOET CIM 1.

2. Ilepenaya mianpueEMCTB, K1 32 CIIOCOOOM YTBOpPEHHS (3aCHYBaHHS) Ta
dbopMyBaHHsS CTaTyTHOTO KamiTajlly € YHITapHUM, 3JIHCHIOETBCS IIISIXOM
VKIAZCHHS JOTOBOPY VYIPABIMIHHA MalHOM 13 CyO0’€KTOM MiAMPUEMHHUIILKOT
TISUIBHOCTI.

3rilHO 3 YacTUHOI YeTBepTor cTarTi 63 ['ocnomapchkoro KoAeKCy
Yxpaiuu, ywimapue nionpuemcmeo CTBOPIOETHCS OJHUM 3aCHOBHHKOM, SKUN
BUJILJISIE HEOOXIJHE JUIsl TOTO MailHO, OopMy€e BIANOBIAHO /10 3aKOHY CTATYTHUM
KariTai, He OAIJICHUM Ha YacTKu (T1af).

3. Ilepemaua KOpHOpaTHBHHUX TMpaB 3IHCHIOETbCS B OJUH 13 TaKHUX
CHOCO01B:

a) YKIaJCHHS  JIOTOBOPY  VHPABIIHHA  MaHOM 13 cy0’€KToM
H1IPUEMHHIIBKOT AISUTBHOCTI (KPIM JIOTOBOPY YIPABIIHHS I[IHHUMH IarepaMu Ta
1HITMMU (IHAHCOBUMH 1HCTPYMEHTAMHU );

0) yKIajaeHHS IOTOBOPY MPO YIPABIIHHSA I[IHHAMH IariepaMu, IHITUMHA
(GiHaHCOBUMH IHCTPYMEHTaMHU 1 TPOIIOBHUMHM KOIITAMH, TPU3HAYCHUMHU IS
iHBECTYBaHHs B IIiHHI Tamepd Ta iHII (piHAHCOBI 1HCTPYMEHTH, 3 TOPTOBIIEM
[IHHUMU Manepamu, sikuii Mae JiineH3iro HarionansHoi KOMICii 3 I[IHHUX ManepiB
Ta (POHIOBOrO PHUHKY HA MPOBAIHKEHHS MISJIBHOCTI 3 YIPAaBIIHHSA LIIHHUMHU
nanepamu;

B) VKIAQJCHHS JIOTOBOPY TMPO CTBOPEHHS BEHUYYPHOTO IMaiOBOTO
1HBECTULIIIHOTO (DOHIY JUIsl YIIPABIIIHHS NIEPEIaHUMH KOPIIOPATUBHUMU MPABAMHU
3 KOMIIaHI€I0 3 YIIPaBJIiHHS aKTUBAMH, sika Mae JtireH3iro HarionansHoi kKoMicii 3
I[IHHUX TanepiB Ta GOHIOBOTO PUHKY Ha MPOBAKEHHS ISUIBHOCTI 3 YIPABIIIHHS
aKTUBaMHU.

4. 3abopoHsieThbcsi yKIamaTd OyAb-sKi  BHINEBKa3aHi JOTOBOPH 13
cy0’eKTaMu MIANPUEMHUIIBKOT JiSJIBHOCTI, TOPTOBIIMUA I[IHHUMU TariepamMu Ta
KOMITaHISIMH 3 YTIPaBIIiHHA aKTUBAMH, B SIKMX MPAIIOIOTh YJIEHHU CiM’1 TaKuX 0ciO.

Oco0u, ynoBHOBaX€HI Ha BUKOHAHHS (PYHKIIIH Jep:kaBu ab0 MICIIEBOTO
CaMOBpSIJIyBaHHS, a TAKOXK I10CAJI0BI 0COOM HOPUANYHHUX OCIO MyOJIYHOTO MpaBa
micis mepenadi B yNpaBiliHHS HAJISKHHUX IM MHIANPUEMCTB Ta KOPHOPATUBHUX
mpaB 3000B’si3aHI MUCHMOBO TMOBITOMHUTH TIpo 1€ HarioHaibHEe areHTCTBO 13
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HAJaHHSIM HOTapiaJdbHO 3aCBITYEHOI KOIMIii YKIaJIEHOTO I0TOBOPY, @ TAKOXK YITKO
BKAa3aBILIU CBOE Miclie pOOOTH Ta Mocany.

8. Oomerrcennsn nicisa npunUHEHHA OLAIbHOCHI, MO8 A3AHOT 3

BUKOHAHHAM (PYHKUIU 0eprcasu ado Micueso20 camospa0yeanHs

Cratrero 26 3akoHy mepea0adyeHO OOMEXKEHHs IOJ0 IsIBHOCTI OCi0
micjsi TOro, SK BOHW 3BUIBHWJIMCSA 3 Tocan ab0 I1HIIMM YUHOM TPUITUHUIHA
JUSJIBHICTh, TIOB’sI3aHY 3 BUKOHAHHSAM  (QYHKIIA  JCEp)KaBH, MICIIEBOTO
CaMOBPSAyBaHHS.

OOMEXEHHSI CTOCYIOThCSI 0Ci0, Kl 3aliMaliM IMOcajd, 10 TepeadadaroTh
BUKOHAHHA (YHKIIM Jep)kaBu abo MICIEBOITO CaMOBpPSIyBaHHS, 1 3a3HayeHi
y MyHKT1 | 9acTUHU nepioi cTarti 3 3aKoHy.

Bapro 3a3HaunTH, 110 3ampoOBa/PKEHHA TOJIOHUX OOMEXEHb €
3araJbHOBHU3HAHUM MIKHAPOIHUM aHTUKOPYIIIHHAM CTaHIapTOM.

Tak, crarreto 12 Kouenmii OOH npotu xopymmii (2003 p.) cepen
IHCTPYMEHTIB, CHPSIMOBaHMX Ha 3amoOiraHHs KOpYMIlli B MPUBATHOMY CEKTODI,
nepeadayeHo  3amoOiraHHs BUHUKHEHHIO KOH(JIKTY 1HTEPECIB  ILISAXOM
YCTaHOBJICHHS OOMEKEHb, y HAJICKHHX BHIAJKaX W Ha OOIPYHTOBAHUU CTPOK,
CTOCOBHO NpO(eciiHOi AISIBHOCTI KOJUIIHIX JEp’KaBHUX MOCAI0BHUX OCIO Y
IPUBATHOMY CEKTOP1 MICJS iIXHBOTO BUXOJY y BIICTaBKY a00 Ha IMEHCIIO, SKIIO
Taka JIsUIbHICT abo pobOoTa Oe3mocepeHhO MOB'sA3aHa 3 (DYHKINISIMH, IO Taki
JIep>KaBH1 TI0CaI0B1 0COOM BUKOHYBAIH B TIEP10J1 IXHBOTO MepeOyBaHHS Ha MOcaii
a00 3a BUKOHAHHAM SIKUX BOHHU 3I1MCHIOBAJIN HATJIS/IL.

HeoOxigHicTh BNPOBaPKCHHS MOJIOHOTO OOMEXEHHS BHIUIMBA€E 13
Pexomennamii Komitery MinictpiB Pagu €spornu Ne R (2000) 10 mom0 kogexcis
MOBE/IIHKHU ITyOJIIYHHUX ITOCAI0BUX OCIi0.

3a CBOEI TPUPOJOI0 3rajlaHvil MPEBEHTUBHUN MeEXaHI3M Ma€ Ha METi
MIHIMI3yBaTl pHU3UKMA BUHUKHEHHS KOH(MIIKTY 1HTEpECIB TpH MEepexoi
CIIy’O0O0BIISl Ha 1HIIY, HE MOB’A3aHy 3 BUKOHAHHSM (DYHKIIII Jep>KaBu, MICLIEBOTO
caMOBpsAyBaHHs, poooTy. ToOTO MiHIMI3yBaTH BHUIAJIKH, KOJU Ocola, Oyaydu
CITY>KOOBIIEM, Y HEMPABOMIPHUHN CIIOCIO CTBOPIOE OCOOJMBO CHPUSTINBI YMOBU
JUIsl YCTAHOB, MIANPUEMCTB, OpraHi3ailiii, ¢ BOHA IUIAHY€ MpAIfOBaTH IiCIs
3aJIMIIEHHS MyOIIYHOI cITy>k0u, a00 K BUKOPUCTOBYE Ha HOBIiH MOCaIl CIyKOOBY
iH(pOopMaIrito ado 1HII MOXIJIMBOCTI CBO€1 KOJHUIITHBOI MMOCATN HA CITYKOI.

Buau ooMekeHb

BcTranoBneHo Tpu BuUAM OOMEXKEHbB, IS SKUX MpPHUTaMaHHI IEBHI CILIbHI
O3HaKH.

Oco0nuBICTIO BKa3aHUX OOMEXEHb € Te, 10 BOHU CTOCYHOThCS OCIO, fKi
NPUMUHUAIN TepeOyBaHHA Ha MyOmiuHid ciyxO01 Ha mocajax, 3a3HA4YEeHUX Y
NyHKTI | yacTuHU nepioi ctaTTi 3 3aKoHy.
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[Ile onHi€r0 0COONMBICTIO, HA SKy CIIiJ 3BEPHYTH yBary, € YIiTKO
BU3HAUEHUN CTPOK [ii Takux OOMEeXeHb, a camMe - OJUH pIK 3 MOMEHTY
NPUMUHEHHSA Cayxk0u. Takuii BITHOCHO HETPUBAJIMM CTPOK € HAWOUIbII
ONTUMAJBHUM 3 OIJISAY Ha HENPUIYCTUMICTh BCTAaHOBJIEHHS HAJAMIPHUX
oOMeXeHb Ji1 TPOMAJSH, SIKI 3BUIBHUJIMCS 3 JEP)KaBHUX OpPraHiB UM OpraHiB
MICLIEBOIO CaMOBPSAYBaHHS. 3 IHIIOTO OOKYy TaKUM CTPOK € JOCTaTHIM abu
YCYHYTH a00 3HA4yHO IIOCJIA0UTH MOJKJIMBOCTI 0OCOOM HEIOOPOCOBICHO
BUKOPUCTOBYBATH CBOE MOIEPEAHE CIY>KO0BE CTAHOBUIIIE.

Ilepmium BHIOM 00MekeHBb € 3a00poHaA 0c00aM, SIKI IPUITMHUIIN CITYXKOY,
OPOTATOM pOKY YKIJIAJaTh TpPYAOBl JOrOoBOpH (KOHTPAaKTH) ab0 BUMHATH
MpaBOYMHU y cdepl MIANPUEMHHUIIBKOI ISUIBHOCTI 3 IOPUAUYHUMHU OcoO0aMu
MPUBATHOTO MpaBa ad0 (PI3UYHUMHU 0cOO0aMU - MIANPUEMISMH, SKILIO BIANOBIAHA
oco0a MpOTArOM POKYy 10 JHS NMPUIMHEHHS BUKOHAHHSA (DyHKIIN nepxaBu abo
MICIIEBOTO CaMOBPSTyBaHHS 3/1IICHIOBaja MTOBHOBAXECHHS 3 KOHTPOJIO, HATJISAY
a00 MIArOTOBKM YW MPUUHATTSA BIAMNOBIIHUX PIIIEHb MO0 JISTIBHOCTI IMX
IOpUINYHUX 0C10 a00 (13MYHUX 0C10 — MIAIPHUEMIIIB.

[TopymienHss oOMeXeHHS IIOAO YKIAJACHHS TPYIOBOTO JIOTOBOPY
(KOHTPAKTY) € MIJICTABOIO ISl IPUIUHEHHS BIAMOBIIHOTO TPYIOBOTO JOTOBOPY 1
3BUIBHEHHS BIANOBIAHOI ocoOu. B cBowo uepry mpaBouumHu Yy cdepi
HIAMPUEMHHIIBKOI JISTIBHOCTI, BUMHEHI 3 TOPYIIECHHSIM BKa3aHOTO OOMEXKEHHS
MOXKYTh OYTH BU3HAHI1 HEJIHCHUMU.

VY pa3i BUSBIEHHS NOpYLIEHb LbOr0 BHIy, HallloHagbHE areHTCTBO
3BEPTAETHCS 10 CYAYy JUId TNPUINUHEHHS TPYIOBOTO JOTOBOPY (KOHTPAKTY),
BU3HAHHS NIPABOYUHY HEIMCHUM.

HasBHICT, y 3aKoHi Takoro OOMEXKEHHsI CHpsIMOBaHa Ha 3amoOIraHHs
BUMAJKaM, KoJin 0coba, nmepedyBarodu Ha MOcaji, 3a3aJIEeTIb «TOTye» I cele
poboue Mmiclie y TmiANPUEMCTBI UM OpraHizailli, siki BOHa KOHTPOJIOE, Y 1HIITUM
YMHOM BIUIMBA€ Ha iX JisNbHICTE. KpiM 1boro, gaHe oOMEKEHHs 3amolirae
HE00’ €EKTUBHOCTI B AISUIBHOCTI CITY>KOOBIIIB.

JlpyruM BuIOM 00Me:KeHb € 3a00poHa ocolam, sIKi MPUIUHUIN CITYKOY,
po3rojomryBatd a00 BHKOPHUCTOBYBAaTM B IHIIMK CMOCIO y CBOiX 1HTEpecax
iH(popMaIrito, sika cTana BiJioMa BIAMOBIIHINA 0c001 y 3B 53Ky 3 BUKOHAHHSM HEIO
CITy’KOOBHX ITOBHOBa)XCHB, KPIM BHUIIAJIKIB, BCTAHOBJIICHUX 3aKOHOM;

VY pa3i BuUSBJIEHHS NOpYLIEHb LbOTO BHIYy, HallioHagbHe areHTCTBO
3BEPTAETHCS [0 CYAy AJsl BU3HAHHS MPaBOUYMHY, YKIAJACHOT'O 3 BUKOPHUCTAHHSIM
BKa3aHO1 iH(dopMaIlii, HeAICHUM.

Bkazane oOMexeHHs 3amobirae Hem0OpOCOBICHOMY BHKOPHCTAHHIO
0co0010 KOHKpeTHOi1 1H(opMmallii, OTpUMaHOI MpPU BHUKOHAHHI CIIyKOOBHX
00O0B’sI3KiB, B TMPHUBATHUX I1HTEpecax. AJKE€ HE BHKJIIOUCHI BUIAJKH, KOJIHU
nepeOyBaroun Ha Ciyx01, ocoba oTpumMmye neBHy odiuiiHy 1H(pOpMaIlito, sSKa B
NOJANbIIOMYy MOXe OyTH BHKOPHUCTaHa HEI Ha KOPUCTh MailOyTHHOTO
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pobGoTomaBmss abo B Tporeci Oe3mocepeHhOTO 3MIMCHEHHS Tiel YW 1HIIO1
[IPUBATHOI PAKTUKH.

Tpertim BugoM o0MexkeHb € 3a00poHA 0c0OaM, SIKI MPUIIMHWINA CIIYXOY,
MPOTATOM POKY MPEICTaBIATH 1HTEpecu Oyab-ikoi ocobu y cmpaBax (y TOMY
YUCI B THX, IO PO3MVIIAIOTECS B CyJax), B SKHX IHIIOK CTOPOHOIO € Opra,
MIAPUEMCTBO, YCTaHOBA, OpraHizailisi, B SKOMY (SKMX) BOHHM IIpallfoBajld Ha
MOMEHT MPUITMHEHHS 3a3HAYEHO1 A1SIbHOCTI.

VY pa3i BUSBIEHHS MOpYIIEHb ILOTO BHAY, HallioHanbHE areHTCTBO
3BEPTAETbCS 10 CyIy JJsi BHU3HAHHSA MPaBOYMHY IWIOJI0 MPEICTABHUIITBA
HEICHUM.

Ile oOMexxeHHs crpuse 3aro0iraHHI0 HeJ0O0POCOBICHOMY BHUKOPHCTAHHIO
KOJIMIIIHIM CJIY>KOOBIIEM CBOiX 3B’SI3KIB MpU 3I1MCHEHHI HUM MPEACTABHUIILKOI
nismbHOCTI. [le mpaBuiio, HAMPUKIAJ, € JOCUTh aKTyaJdbHUM JIJIsl FOPUCTIB, CEpPel
SKUX TIOMIMPCHOI0 € TIPaKTHKa TMPEJACTABHUIITBA IHTEPECIB TPOMAASH Y
IOpUIMYHUX OCIO TICHs NPUIIMHEHHS JepKaBHOI CIy:KOM uYu poOOTH Yy
MIPAaBOOXOPOHHUX Ta KOHTPOJIOIYHMX CTPYKTypaxX, y TOMY YHCIi, B TIpoIeci
3I1HCHEHHS aIBOKATCHKOI JISJIbHOCTI.

9. BionogioanvHicmo 3a 6UUHEHHA Olil, NPUUHAMMA PIUULEHb 6
YMO8AX KOHMPAIKmMY IHmepecie. YcyHeHHsaA HacalOKIe 6UUHEHHA O,

HPUUHAMMA PIWIEHb 8 YMO8AX KOHIIKmMY iHmepecie.

3arayibH1 3acau BIANOBIAAJIBHOCTI 3a KOPYyMIiAHI abo mMoB’s3aHl 3
KOPYIIIIE0 MPaBONOPYIIeHb, BU3HAYEHO Yy YACTHHI MepuIii crarri 65 3akony,
KO0 Tiepe0avyeHo, M0 3a iX BYMHEHHS OCOOM, 3a3HAY€HI B YACTHUHI MEpIIii
ctatTi 3 1mporo 3aKOHYy, MPUTITAIOTHCS 10 KPUMIHAIBHOI, aJAMIHICTPaTUBHOI,
[IUBUILHO-TIPABOBOI Ta JUCIUIUTIHAPHOI BIJMOBIIAIBLHOCTI Y BCTAHOBICHOMY
3aKOHOM TMOPSKY.

[Ipn 1mpOMy, TMOpYIIEHHS BUMOT MO0 3amo0IraHHS Ta BPETYIIOBAHHS
KOH(DJIIKTY 1HTEpPECIB BIAHOCHUTHCS O MOPYIIEHb MOB'SA3aHUX 13 KOPYIIII€O, 3a
sIK€ Ha CbOT'OJIHI 3aKOHOM BCTAHOBJIEHO TaKl BUAX BIAIMOBIIAILHOCTI:

AUCHUILIIHAPHY BiANOBIAAJBHICTD 3a:

- HEMOBIJOMJICHHSI NPO MNOTEHILINHUN KOHQIIKT 1HTEepeciB (Moxke OyTu
3aCTOCOBAHO B 3aJIEKHOCTI BiJ] KOHKPETHHX OOCTaBMH BUMHEHHS MPOCTYIKY Ta
CTYIIEH1 BUHU OCOON);

- HETIOB1IOMJICHHS TIPO peasibHUM KOH(IIKT 1HTEPECIB Ta/a00 BUMHEHHS 11
YU MPUHAHATTA PIIICHh B YMOBAX peaIbHOT0 KOH(IIIKTY IHTEPECIB, 32 YMOBH, IIIO
CyZIOM Ha 0cO0y HE HAKJIaJ[EHO CTSATHEHHS Yy BHU M030aBJIEHHS MpaBa o0iiMaTu
IEBHI Mocajau abo 3aliMaTHCS IEBHOIO JIISIBHICTIO, ITOB I3aHUMHU 3 BUKOHAHHIM
byHKIIH gepkaBu  ab0 MICIIEBOTO  CaMOBpSIIyBaHHsS, a00 Takolo, IIO
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MPUPIBHIOETHCA A0 IIi€] TiSUTBHOCTI (3aCTOCOBY€ETHCS 00OB'SI3KOBO) (4.2 cTarTi 65
3aKony).

HMBIJILHO-TIPABOBY BiANOBIAAIBHICTS 3a:

- BUMHEHHS Tl 4YM NPUNHATTS PIllIEHb B YMOBAaX PEAJbHOTO KOHQIIKTY
1HTepeciB (BIAIIKOAYBAaHHS MaTepialbHOI Ta/ab0 MOpajabHOI IIKOIAU BIiJMOBIIHO
1o LuBinbHOTO KOEKCY YKpaiHM)

aJIMiHICTPATUBHY BIANMOBIIAJBHICTH 3a:

- HEMOBIJIOMJICHHS 0CO00I0 y BCTAaHOBJIICHMX 3aKOHOM BHUIIQJKaX Ta
MOPSIIKY MPO HASBHICTh y HEl peaibHOro KOH(MIIKTY 1HTepeciB (mrpad Big 1700
1o 3400 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIOKE€Hb YaCTWHHU M'siToi ctaTTi 30
KVYnAIl, To nogaTkoBo i3 mo30aBieHHSIM MpaBa oOiiMaTH TEBHI mocaau abo
3aiiMaTHCs IEBHOIO JISUTBHICTIO HA CTPOK BIJI IIECTH MICSIIB IO OJHOTO pOKYy)(4. 1
cratti 172-7 KYnAlIl);

- BUMHEHHS J1d YU OPUHHATTSA PIIEHb B YMOBAaxX PEAJbHOIO KOHQIIKTY
iaTepeciB (mrpad Big 3400 o 6800 rpuBeHb, a B pa3i 3aCTOCYBAaHHS IOJIOKEHb
gactuHu m'aroi crarti 30 KVYmAIL, To nomatkoBo 13 1M030aBiIeHHAM IpaBa
o0iiiMaTy MeBHI Tocaau ado 3aliMaTHCs MEBHOIO JISUILHICTIO Ha CTPOK BiJl IIECTH
MICSAIIIB 10 OJTHOTO POKY) (4.2. crarti 172-7 KYnAlIl);

- 32 Oy/Ib-SIKY 13 BUIIIEBKAa3aHUX J1i, BUNHEHY 0CO0010, SIKY MPOTITOM POKY
OyJ10 MiJIaHO aIMIHICTPATUBHOMY CTATHEHHIO 3a TaKl K MOpyiieHHs (mrpad Bija
6800 1o 13600 rpuBeHb 3 (000B'SI3KOBUM) TT030aBJICHHSIM TpaBa 001MaTH NEBHI
nocaau abo 3aliMaThCA MEBHOKO NISUIBHICTIO CTPOKOM Ha OJMH PiK) (4.3.cTarTi
172-7 KYuAlIl).

3araJibHUM MOPSAOK MPUTATHEHHS J0 aJIMIHICTPATUBHOI BIJIMOBINAIBHOCTI
Bu3Hauaetbess KVYMAIIL, BogHouac croemiaabHUM 3aKOH MICTUTh  OKpeMi
creniagbHl HOPMH, SIKI TaKOK BPAXOBYIOTHCS MPHU 3A1MCHEHHI MPOBAIKEHHS Y
BIJMOBIAHIA CHOpaBl MpO aAMIHICTpaTUBHE MPABONOPYLIEHHS TOB'SI3aHE 13
KOPYMITIEIO.

Tak, 3riJHO TTOJIOKEHb YaCTUHU IT’ATOi cTaTTi 65 3aKoHy ocoba, MO0 AKOi
CKJIaJICHO TMPOTOKOJ NpO aJMIHICTpaTHUBHE IPaBONOPYIICHHS, IIOB’A3aHE 3
KOPYIILI€0, SKIO 1HIIEe He mependadeHo KoHcTuTylliero 1 3akoHaMu YKpaiHu,
MO>ke OyTH BIJICTOPOHEHA BiJl BUKOHAHHS CJIY>KOOBHX ITOBHOBAXEHB 32 PIIICHHSIM
KEepIBHHKA OpraHy (yCTaHOBH, MIANPUEMCTBA, OpraHizaili), B SKOMY BOHa
MpaLioe, 10 3aKIHYEHHS PO3IJISILY CIIPABU CYJIOM.

Y pasi K 3aKpuUTTA MPOBAPKEHHS Yy CHOpaBl NOpoO aaMIHICTPATUBHE
PaBOMOPYILIEHHS, OB’ sI3aHe 3 KOPYIILI€I0, Y 3B’SI3Ky 3 BIJICYTHICTIO MOJii abo
CKJIaJly aJMIHICTPAaTUBHOTO MPAaBOMOPYILIECHHS BIJCTOPOHEHIA BiJ BUKOHAHHS
CIIy’00BHX MOBHOB&)XEHb 0COO1 BIAIIKOJOBYETHCS CEPEAHIN 3apoOITOK 3a 4ac
BUMYIIIEHOTO MPOTYITy, OB’ SI3aHOTO 3 TAKUM BiJCTOPOHEHHSM.


http://laws/show/254%25D0%25BA/96-%25D0%25B2%25D1%2580
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3 MeTor BHSBICHHS TMPUYMH Ta YMOB, IO CHOPUSIA BYUHCHHIO
MOB’SI3aHOTO 3 KOPYIIIEI0 MPaBONOpYIIEHHS a00 HEBMKOHAHHIO BHUMOT I[HOTO
3aKoHy B IHINIWNA CIOCIO, 32 TTOJIAaHHSM CHEIIATbHO YIOBHOBAXEHOTO CYO’€KTa Y
chepi mpotuaii xKopyniiii adbo mpumnucoMm HarioHaIBHOTO areHTCTBa PIMICHHSIM
KEepIBHUKA OpraHy, MiJNPUEMCTBA, yCTaHOBH, OpraHizailii, B SKOMY IMpaIlO€
ocoba, sKa BYMHHWIA Take MPABOMOPYIICHHS, MPOBOJUTHCA CIIyk’OOBE
pO3CHiyBaHHS B TMOpPsAKY, Bu3HaueHoMy KabGinerom MiHicTpiB VYkpainu
(dactuHa TpeTs cTarTi 65 3aKOoHYy).

B acnekTi kpuMiHaJIBLHOI BiANOBIIAJIBHOCTI 32 TOPYIICHHS BUMOT IIIOJI0
3amo0iraHHs Ta BPEryJtOBaHHS KOHQJIIKTY 1HTEPECIB BXKIMBO MaM'aTaTH, IO Y
BUIAJKaX, KOJM TMPUBATHUM 1HTEpec (PaKTUUYHO TMPHU3BIB JI0 MNPUHHATTA
MpaBOMIpHUX a00 HENPaBOMIPHMX pillleHb, a TaK caMO JI0 BYMHEHHS
MPaBOMIPHUX YHM HEMPaBOMIPHHUX JisiIHb, BOHU MOXYTh PO3IVISIATHCS 3 TOUYKH
30py HasBHOCTI 03HAK TAKHX KOPVIILIMHMX 3JIOYHMHIB 5K «3JI0BXKUBAHHS
ciyx00BuUM cTaHoBuIleM» (ctarta 364 KpumiHanbHOro Koaekcy YKpaiHm),
«IIpuiHATTS TpoMo3uIli, OOINIHKH ab0 OJep>KaHHS HENPaBOMIPHOI BHUIOAM
CI1y>k00BOI0 0c00010» (cTaTTs 368 KpuMiHAIBHOTO KOJEKCY YKpaiHu) TOIIO, a HE
JULIE SIK «KOH(IIKT IHTEPECIBY.

YCcyHeHHs1 HACJIIIKIB KOPYNUiHHUX MPABONOPYIICHb

HopmaTtuBHO-TIpaBOBI aKkTH, pIllIEHHS, BUJAHI (MIPUIHATI) 3 MOPYUICHHSIM
BUMOT 3akoHy Ykpainu «[Ipo 3amobiranHs Kopymiii», MiJIsraloTh CKaCyBaHHIO,
a00 MOXXYyTb OYTH BU3HAHI HE3AKOHHUMU B CYJIOBOMY MOPSAKY 3a 3asBOIO Oy/b-
01 3aIliKaBJIEHOT 0COOM, a TaKOXK MPOKYpOpa, OpraHy JepKaBHOI BJIaJId, OpraHy
MICIIEBOTO caMoBpsinyBaHHs. I[IpaBouuH, yKJIaqeHWUW BHACHIIOK MOPYIICHHS
BUMOT 3aKOHY, MOK€ OyTH BU3HAHUM HEJ1MCHUM.

30UTKH, IKOJA, 3aBAaHl Jep:kaBl BHACTIOK BUMHEHHS KOPYMIIHHOTO a0
MOB’SI3aHOT0 3 KOPYIIUIEI MPABOMOPYLIEHHS, MiAJIATa0Th BIAIIKOIYBAHHIO
0c00010, sKa BUMHWIIA BIJNOBIJHE MPABOMOPYIIEHHS, B YCTAHOBIEHOMY 3aKOHOM
MOPSAKY.

['poMasisiHu, a TaKOXX MIANPUEMCTBA, YCTAHOBM, OpraHisallii, mpaBa SIKHX
MOPYIIIEHO BHACIIJIOK BUMHEHHS KOPYILINHOTO MPaBOMOPYIICHHS, MalOTh MPaBO
3a paxyHOK [lep:kaBHOTO OIO/IKETY Ha:

1) BiIHOBIIEHHS TOPYIICHHUX IPAB;

2) BIAIIKOyBaHHS 3aBJIaHUX 30UTKIB;

3) BiIIIKOAyBaHHS 3aBIaHOT MOPAJILHOI IITKO/IH;

4) BiAIMIKOTyBaHHS 3aBAaHOI MAWHOBOI IITKOIH.

Jlep>xaBa, opraH MICIIEBOTO CaMOBPSITyBaHHS, SKI BIAIIKOTYBAIH IITKOIY,
30MTKU, MAIOTh MIPABO 3BOPOTHOI BUMOTH JI0 OCOOH, MisiMU (O€3/1sIIBHICTIO) SKO1
Oyno Oe3mnocepeHbO 3aBAaHO 30UTKIB, IMIKOAW, Yy PO3MIpPI BHUILIAYEHOIO
BIJIIIKO/TyBaHHS.
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KpiMm Toro, xomrwm Ta iHIIE MaWHO, OJEp)KaHI BHACTIJOK BYMHEHHS
KOPYIIIIHOTO TPaBOIMOPYIIEHHS, MiUIAraloTh KOHGICKaIii abo cremiaabHii
KOH(icKallii 3a pIICHHSIM CyAy B YCTAaHOBJICHOMY 3aKOHOM HOPSIKY.
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HEPEJIIK KOPUCHUX TIOCUJIAHb

Konsenmniss  Opranizamii  O6’eqnannx  Hamiii  npotw  kopyminii
(patudikoBana 3akoHOM Ykpainu Bix 18 xoBTHS 2006 poky Ne 251-V);
[Enexrponnmii pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16;

Kpuminanpaa xoHBeHIlis Pagm €Bpomu mpo OopoThOy 3 KOPYIIIIEO
(patudikoBana 3akoHoM Ykpainu Bix 18 xoBTHS 2006 poky Ne 252-V);
[Entekrponnmii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101;

Konexc Ykpainu mpo aaMiHICTpaTHBHI MpaBONOpyIIeHHs; [Enekrponnuit
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10;

3akon Ykpainu «IIpo 3amoOiranns kopymmii»; [EnekTponnmii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18;

[lopsimok mepenayi  JapyHKIB, OJEpKaHMX SAK TOJApyHKH JEprKaBli,
ABtoHoMHIN Pecrry6mini Kpum, TeputopianbHiii rpomai, Aep:KaBHUM a00
KOMYHQJIbHUM YCTaHOBaM YU OpraHizailisiM, 3aTBEp/KCHUI MOCTaHOBOIO
Kabinery MinictpiB Ykpainu Bim 16 muctomama 2011 poxky Ne 1195;
[Enextponnmii pecypc]. —  http://zakon4.rada.gov.ua/laws/show/1195-
2011-%D0%BF

[Tocionuk OECP 3 mnuTaHp BperyirOBaHHS KOH(IIIKTY I1HTEpECiB Ha
nyomiuHii cinyxk01 (2003); [Enextponnuit pecypce]. —

http://www.oecd.org/gov/ethics/2957345.pdf

Pexomenmamist Ne R (2000) 10 Komitety MiHicTpiB AeprkaBaM-ujeHaM
Pamn €Bponu 1mom0 KOACKCIB TMOBEIIHKH JEPKaBHUX CIY>KOOBIIB;
[ EnekTpoHHUit pecypc]. —

http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%?20p
royavam%?20korup/Legislation/Legislature/Rekomend_poved_DS.pdf

GOV/SIGMA (2006)1 «IlomiTuky 1 TPaKTUKH 3aMOOIraHHs KOH(MIIKTY
iHTepeciB y AeB’situ kpainax €C IlopiBHsibHUN orsiny; [EnexTponHuii

pecypcl]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf
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